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Preface

Thepresent Guide is a result of a fruitful-operation between ERRADA and the SIGMA Programme,

a joint initiative of the OECD and the European Union, financed by the EU, in order to put in place a
guide for good administrative procedures for Egypt. Good adtmation practices affect positively

the daily life of citizens, businesses and public administrative authorities. The principles laid down in
this Guide are intended to promote a common understanding of what constitutes a good
administration behavior ahto help public bodies to provide a good and efficient service for citizens
and businesses. The Guide has been inspired by the principles adopted by the "European Code of Good
Administrative Behaviour" that was endorsed by the European Parliament inrSlepte2001.

In light of the above, ERRADA is looking forward to adopting a pilot project to train public officials on
the implementation of this Guide upon request from public bodies.

Tarek Hamza

Toekdfomg,

Executive Director
ERRADA
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PART ONENTRODUCTION

In September 2015 members of the Egyptian Regulatory Reform and Development Activity (ERRADA)
and the SIGMA programme the latter is a joint EDECD initiative principally financed by the
European Commissianstarted a joint project with the overall gotd contribute to the development

of a system of good and simplified administrative procedures in the Egyptian public administration.
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paper, is one of the delerables of the project and at the same time it is its final result.

For its overall project methodology, the ERRADA/SIGMA team chose an eanplgitical bottomup
approach, carried out in the following three project phases:

Phase | aimed at analysimgdpping) in detail the practical steps and the regulatory framework of a
selected administrative decisiemaking process of an Egyptian administrative authority and assessing
this procedure in the light of international standards with a focus on the canoépGood
Administration as it has evolved within the European Union and its Member States.

In phase It carried out as a pilotrecommendations were elaborated for the conduct of a concrete
administrative procedure relevant for the business sector. €mesommendations, jointly developed

in cooperation with practitioners of the concerned administrative authority, were directed not only at
simplifying the procedure but also at ensuring good quality and legality of the administrative services
to be deliveed as the outcome of thprocedure.

On the basis of the findings of both the analytical and the pilot phase, phase Il led to the Guide, now
addressed to the Egyptian public administration in general and applicable for the administrative
practice acrosshe country.

The Guide is targeted mainly at administrative practitioners who are involved in the conduct of
individual administrative procedures. This targgoup will find in Part Il of this paper detailed
descriptions of standardised elements and steps good and simplified administrative procedure.
These very practical steps were derived from principles and rules that are commonly acknowledged in
the European Union as the very basic elements of a regulatory framework required in order to meet
the standards of good administrative practice. Principles and rules are listed and explained in the
preceding Part |l of this paper.

The Guide is also directed towards the managerial level of administrative authorities. For this target
group Part Ill also proves recommendations for the process of enabling the concerned administrative
authority to (stepwise) implement the principles and rules of good administration by applying the
elements and practical steps proposed for the conduct of the procedure.

Business saawell as private sector beneficiaries of administrative services form the third target group
of the Guide. They would find information on international standards of good administration and to
what extent a concrete administrative authority has been stigvio reach those standards.

The Guide has been developed as the result of the intensivapeaation between ERRADA and the
SIGMA programme. The project was led by Mr. Péter Vagi, Senior Adviser and Egypt Country Co
ordinator of SIGMA and Mr. Mohamed &asas the ERRADA-@dinator of the ceoperation. The

present Guide was developed by Mr. Wolfgang Rusch and Mr. Lothar Hahn as the lead SIGMA experts
of the project with the involvement of the SIGMA and the ERRADA team members and experts.



1. Whyisagoodsystemof administrative proceduresneeded?

The political success of a government stands and falls with the quality of public administration.
Therefore, the first answer to the question of a politician, why a gegstem of administrative

procedures is needed, has to emphasise the general political importance of public administration for

I 320SNYIFyO0OS deaiGSYd ! RYAYAAUNI GA2Yy ATheb@dkS SESN
political concepts, aimedt issues such as creating an education system fit for the future, providing

social security, protecting the environment, combating the unemployment rate, generating
sustainable economic growth, or ensuring law and order, will fail if the public adnaindstiacks the

necessary capacity to put those concepts into reality of everiifiay

Due to this overarching political importance the state of public administration and its adjustment to

rapidly changing needs of society and government concepts isrtlyrdebated in basically all

9dzNRB LISIHY O2dzy iNASad Ly GKAA LREAGAOIE | yR- a2O0Al f
encompassing concept, indicating the overall objective of the modernisation process.

ERRADA decided to build the Guide lois fundamental concept. All principles and rules provided in

Part Two of this document as well as every single recommendation, made in Part Three for the purpose

of putting those principles into good administrative practice, are based on and directiyeddrom

GKS Yy2NXIGAGS FTNIFYSE2N] 2F GD22R ! RYAYAAUNI A2y ¢
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requirements of a balanced approach to safagling the public interest while respecting the rights

YR AyiSNBadta 2F Iy AYyRAGARdIzZ t OAGAT Syod Ly (GKAA
executive power and fosters economic development and social wealth. In contrast, malfunctioning
adYAYAAaUGNr GA2Y A& |y 206aGF0tS G2 LINRPRAZOGADS Ay@Sa
Ly 9dz2NRPLIS (GKS LINAYOALX Sa FyR &adlFyRIFENR&a 2F aD22I
judicature? as well as from good administrative practiceEU Member States and other European

countries. Thus, these principles provide also baselines in the light of-lavodsr administrative

cooperation with EU Member States.

3. Newchallenges
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Rule of Law, according to which, administrative actions have to be based on a valid legal provision

'Max Weber(1922) Wirtschaft und Gesellschaft: Grundriss der verstehenden Soziol#igiev{§ed edn. 1980.
CNOAY3ISYD LI wyT GKS 2NARAIAYLFE ljdz2dlFGA2y Ay DSNX¥YIYy NBI

®Article 41 of the Charter of Fundamental Right$he European Union (2000/C 364/01);
Of fundamental relevance for the public administration are also :

Article 2 of the Treatyon EuropeanJnion accordingo whichthe "Unionisfoundedon the valuesof respect
for human dignity, freedomgemocracy, equality, the rule of law and respect for human rights, including the
rights of persons belonging A y 2 NA 1 A Sa ®¢

Article 197 of the Treaty on the Functioning of the European Unibith refers to administrative capacity of
the Member States aa matter of common interest.




circumscribing the competence of the administrative authority and setting its limits. In this way,
predictability and accountability of administrative actions are ensured.

However, in addition to thatamorB OSy i YR FTRRAGA2Yy It OKIffSy3s
been to respond to fundamental social, cultural, technological and economic changes that have
occurred during the last decades. These changes affect all countries, but are particularly relevant
transition countries.

One of the recent changes can be described as a more equal relationship between state authorities

and citizens. Modern democratic administration does not regard anymore the citizen as subordinated

to public authorities. For a pull administration of today the citizen shall be seen as an asset: the

citizen as the beneficiary of an administrative service shall be given space as an active partner, who

can contribute to the general welfare. His/hers input, cooperation and participasball be

encouraged and sought after as a necessary condition for democratic and efficient administration and

for economic development. In this new context, administrative decisiaking and provision of
administrative services need to adjust. This imes a new place for values such as transparency,
AAYLIE AOAGE YR Of FNRAGET LI NIAOALI GA2YyI NBaALRyaACl
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implementtion need to incorporate this redefinition and keep up with these developments.

The second change is related to the fact that today people communicate differently than they did ten,
twenty, thirty years ago. This is not only the result of the faested a&d revolutionary development

of information and communications technology. It is also the style of communication in general that

has changed within the society; the diction at least of the younger generation is more direct and less
formalised, differencebetween communicating parties in terms of social standing or stages of life

have become more and more irrelevant.

A third fundamental change is characterized by a significant speed up of any kind of processes within

the society. Everywhere and always imriegd response is expected, waiting for a reaction is seen as

waste of time.

GD22R ! RYAYAAUGNI GA2YyéY 6KAOK Aa 2NASYGSR (2 OAl;
changes. It shall:

91 be morehorizontal;
1 use contemporary technology arstlyle ofcommunication;

1 strive for promptresults.

4. . SYSTAGA FRYFA VOADRENT A2V E
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development of a country.
Impact on political efficiency andemocratic governance

Reliable, fair, open, accountable and efficient administration means proper implementation of political
decisions and legal rules. The public interest is effectively and efficiently pursued and the rights and
interests of the citizensre respected. This is to the benefit of government, citizens and more
generally, democratic governance. Furthermore, by creating predictability, enhancing political

f SAAGAYFO& YR LINRPY2GAY3a RSY2ONX GAO 32 gofitisa) | y OS>
efficiency.



Predictability is important for government in order to make sure its decisions will be implemented. It
is also important for citizens, who are able to know their rights and obligations, act accordingly, and
know whatto expect from public administration when deploying their activities.

CFANJ GNBFGYSyld 2F OAGAT SyaQ AyiSNBaGa GKNRdAdAK LR
well as accountability shape favourable conditions fordbeeptance of administrative decisions (and

Y2NB 3ISySNrftfe Fftaz FT2N A320SNYYSyid LRtAOASa0 oe
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and political stability.

On the contrary, the lack of such conditions results in weak administration, weak state institutions

and, in the end, a low capacity for a society to promote its{¥eihg. Delays, inefficiency, partiality,
arbitrariness, corruptiol Y SLI2 GA &YX LI GNRYyF3ISS YR 2GKSNJ F2N)X&
resentment, resistance and protest against the state and its institutions; they undermine the
legitimacy of the government and lead to a failgigte.

All this is important athe international level as well. A well performing administration invites respect
and acceptance among other states and supranational organisations-i@é&naks cooperation needs

to be based on clear and predictable rules and on efficient domestic instigit These conditions
promote the political and economic position of a country on the globalised markets.

Impact on economic development

The administrative, legal and court systems of a country form the most important part of its
institutional infrastructure. Their importance to the development of the economy is universally
acknowledged. They constitute the basis for the operation of the market and the encouragement of
the most dynamic parts of society to contribute to its general welfare. Economic susmpsees
institutions that encourage individuals to engage in productive and innovative activities, to look for
opportunities and take up challenges. Foreign investors assess the risk by the chief criterion of
predictability and stability of the politicaind institutional environment. Itis a primary role of the State

to define and follow up the respect of the rules of the game ensuring predictability for the deployment
of economic activities.

R i GKAAa Aad &aSNIBSR 0@ aD2 2ibed dbdve) Bightd i@asiitdtibng Re2d/ ¢  LINJ
therefore to reduce uncertainty regarding the behaviour of other market participants and the
economic and social environment in general. Reliable, efficient and transparent administration and a
legal system that guaraees economic rights by making sure the law is properly enforced are a
precondition for important longerm investments, either private or public.

Where such institutions are missing, transaction costs for market participants are high and constitute
counterincentives for productive economic initiatives. Economic agents tend to adopt opportunistic
behaviour concentrating their activities on less productive investments, e.g. in projects with little fixed
capital and short payback periods. Maladministratiorthia form of administrative deficiencies and
obscure, lengthy and unnecessary complex administrative procedures yield the field to partiality and
corruption. In these conditions, the courts will be unable to play their role guaranteeing the rule of
law. Seh conditions obstruct economic initiatives of domestic or foreign potential investors, with a
negative impact on unemployment, and a potential negative impact on political stability.

GD22R ! RYAYAAUGNI GA2y £ LINRY OA LI dl&cotorhidactbréiin et | y OA y
of the common good. They help to shape strong institutions based on which a country can achieve
welfare objectives while preserving individualincluding economig; rights and freedoms. They

encourage and support socially berogdil economic activities and assess the impact of administrative

LINE OSRdzZNBa FyR NB3IdzA  GA2ya 2y GKSYD aD22R ! RYAYA
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The international perspective

ltisnotaD2 A Y OARSYOS (KIdG GKS LINAYOALX Sa 2F aD22R ! R)
system of the European Union. The EU constitutes a complex political and economic environment in
which predictability is of utmost importance either for joint désismaking or for achieving its

economic and social goals. This is why these principles are common to all member states of the
European Union, and to the institutions of the European Union itself.

¢KS NRARIKG 2F 9dzNRBLISIY !'yirgwa DaAdAT SRaR@syapg2 R
Charter of Fundamental Rights of the European Union. Furthermore, the Council of Europe in its
Resolution 77 (31) also acknowledges the right of the European citizens to an administration that
F2ff 2648 LINRZYROALRYSAAY A28F0 NADi A2y é SyadzaNAy3d GKS LINRGS
rights and freedoms and promoting fairness in citizgiministration relations. Additionally, the

European Court of Justice has shaped general administrative principles on th@btm®ise created

and refined by national administrative courts of the Member States of the EU; they came to form a

core of common European values.
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The implementation of tha INA Y OA LX S& 2F aD22R | R&skned and dolidi A 2 v ¢
platform consisting of four components:

i. asystemof administrativeproceduregegulatingthe administrativedecisionmakingprocess;

ii. a clearly structured organisation of the public adisiration and its bodies in all policy areas
and territoriallevels;

iii. professional, competent and independent personmid

iv. a system of effective judicial control of administrative actions. Each of them is equally
indispensable for good administratiypeactice.

{2 F2N) LWzidAy3d GKS LINAYOALX Sa 2F aD22R ! RYAYA
administrative procedures is imperative. Such a system sets the general rules for the process of
carrying out an administrative action, ensuring its quadisymuch as its legal correctness. A good
a2a0GS8SY 2F FTRYAYAAUGNI A0S LINRPOSRdAzZNB&a LINRGSOGA OAl
further avoids unnecessarily complicated, formalistic and lengthy processes and enhances
transparency and accotability and thus contributes considerably to more integrity of public
administration, since plenty of cases of corruption aim at ensuring nothing else but an administrative
decision that is just in compliance with the law and issued in a reasonableRinadly, a good system

of administrative procedures reduces both transaction costs for citizens and government
expenditures; on the other hand, a system of complicated and inefficient administrative procedures is

costly for the citizen and burdens the stabudgetsignificantly.

Definition of administrative procedure

C2NJ 4GKS LlzN1J2&aSa 2F GKAA DdZARS (GKS GSNXY aFRYAYAZ
of actions of an administrative authority in an individual case that aims at the delivergarficrete
administrative service or any other administrative measure directed at a party or a group of parties on

the basis of an administrative decision taken by the administrative authority in accordance with the

law.

Administrative procedure alsincludes actions required for the delivery of the service or the
implementation of the measure.



It finally includes a grievance procedure, that is to say the review of an administrative decision in
response to a complaint lodged by a part

The means to achieve good substantive results

According to this definition administrative procedures are the means and ways by which the
substantive result of an administrative action is achieved; they are not an end in themselves. Also,

LINE OSRdzNJ f NMz S& VYdzad y2id 06S YAadzyRSNRG22R | a
requirements. Procedures directly impact the quality of administrative actions. One of the qualitative
F4LSO0Ga TAYR&A& AlGa SELINSD aligy ks the swore endirfy 6f the aftdrariBessi  LIK NJ:
YR GKS (GgAy aAa0GSNI 2F FTNBSR2YE¢ do

Hence, administrative actions draw their legitimacy from two sources. They are right if they serve the

public interest and at the same time guarantee individual rights, botlthred through prescribed
procedures. In other words, the correctness of an administrative decision presupposes that the
process of decisiemaking took place in compliance with the procedural rules.

Following from this, procedural rules need to incorporated materialise the basic values stemming
from the principles of the rule of law and democracy. In this way, administrative procedures ensure
legality and citizerorientation of administrative actions, promote accountability, effectiveness and
efficiency ad provide the standards for judicial review.

®R. v. lhering, Vom Geist des rémischen Rechts, Part 2 (4th edn., 1883, reprinted 8th edn. Basel), p. 471; cited
by Schwarze, European Administrative Law (revigdition London 2006) p.1178

9



PART TWO PRINCIPLES AND RULES FOR THE CONDUCT OF SIMPLIFIE
ADMINISTRATIVE PROCEDURES

The following Part Two this Guide provides a selection of principles and rules that belong in many countries
to the normative basis for the conduct of administrative procedures, in particular in the EU Member States.
Each principle and its corresponding rule will be explained in detail, in order to make them plausible and
implementable for the administrativpractice.

1. The rule of law and its keglements

The Rule of Law is the fundamental constitutional value for legislature, executive and judiciary of the Arab
wSLIzof A0 2F 938LJi o/ KFLIWISNI nX | NI donditutesSaisystanSdf dzd 2 F
separation of powers, in other words a system of checks and balances, within which public administration

is a state power of equal rank beside the legislative branch and judiciary. In such a system public
administration has itown exclusive authority, which includes both administrative decisions and their
enforcement.

For the administrative decisiemaking process the Rule of Law provides various principles and amongst
others the principles of legality, due process and projoordiity.

2. The principle of legality and due process

Rule

Administrative authorities shall exercise their activity in line with the Constitution of the Arab Repub
Egypt, international agreements ratified by the Arab Republic of Egyptagpictable legislation in th
Arab Republic of Egypt, within the boundaries of their competences, and in conformity with the pu
for which these powers were conferred tioem.

The lawful rights or interests of one party may not be affected by theimidimative action, unless provide
by law, and in compliance with the due process of law.

Explanation

The principle of the legality of administration is a cornerstone of all rule eblsed administration. It does
not only aim at protecting the rhgs of the individuals, but also safeguards the public interest. The principle
consists of the following two basic elements:

the publicadministrationis bound by the constitution, statutory laws and secondarylegislation,
i.e. everyadministrative action must be in conformity with the law;

every action of an administrative authority, which interferes with the individual rights of the
citizen, is legal only if there is an authorisation for this action providely

Furthermore, defred from these two basic elements, the principle of legality also comprises

10



the requirement of clearly defined competences and responsibilities of administrative authorities,
transparentorganisation, and predefined decisiomakingprocesses;

the principle of legal certainty to guarantee that a citizen can rely on the public administration and
foresee possible administrative actions affecting him or her (in other words predictability of
administrative decisions and protection of legitimate expectations ofititividuals);

the strict interdiction of undue political interference or political motivation in administrative
decisions;

legal remedies against administrative actiomduding recourse to the administrative court in order
to ensure legal control of administration and protection of individual rights as well as of the public
interest.

The principle of the due process of administration means that procedural rules,asfuped, must be
complied with, otherwise an administrative decision is considered unlawfelgardless its technical
content. The party has not only the individual right to a decision that is in conformity with the law, but also
the right to a legally ampliant decisioamakingprocess.

3. The principle of lawful exercise dfiscretion

Rule

When the law authorizes the administrative authority to decide at its discretion through choosing be
two or more possible lawful actions, the decision shaldwgul, when all of the following three conditio
are met:

1. The decision does not exceed the limits of the power granted by the legislation allowing the disq

2. The choice by the administrative authority was made to achieve the objective for wigdkgislation
grantedthe discretion,andthe option chosenis in compliancewith the principleof proportionality.

3. The chosen alternative does not contradict the universally accepted norms of science or techniq
does it offend theelementary principles of justice, logic practicability.

Explanation

First of all, the exercise of discretion is allowed only, if the legislation applicable to the concerned case
clearly provides the authorization to use discretionary space fordbpective administrative decision. As
I NHzZ S GKS 62NRAYy3I 2F GKS LIWX AOF6tS LINRPOAAAZY SE
RSOARSE¢ 2NJ avYl e |Otad . @& adzOK ¢g2NRAYy3I GKS | LILIX A Ol 6
strictly but the administrative authority shall have the choice between several lawful solutions.
The rule formulated above provides some general requirements for the lawful use of discretionary power:

Not going beyond the limits (nodbove)

Purpose ofthis limitation is to ensure the public body will take its discretionary decision within the
boundaries of the legal consequences of the law. If, for instance, the law provides to raise a charge from

11



100 to 200 Egyptian pounds, the pigdbody must not determine an amount of 300 because the decision
options are limited to the space between 100 a2@D.

Not going beyond the legal objectives (nalZove)

The public body must take into account the legal objectives of thegianting discretionary space and
must orient the decision towards these objectives. By doing so the public authority must assess the
importance of the objectives in the special case and take into consideration to what extent the objectives
can be achiexd by the optiongiven.

Proportionality (no.2above)

A central requirement for the lawfulness of a discretionary decision is the compliance with the principle of
proportionality which is explained in detail in the following section of hisde.

Elemenary principle of justice (no. 3 above): equal treatmentitzens

It is due to the principle of equality that the administrative authority must not use its discretionary power

to treat people differently without substantial reasons. If fostance the public body has raised a charge

of 100 Egyptian pounds in specific cases, it must present valid reasons to raise a higher charge of 200 in
identical or similacases.

Procedural preconditions

Finally, a discretionary decision can be seenwfuileonly if all procedural preconditions applicable to the
administrative procedure are fullyet.

Other examples of unlawful use of discretion can be categorized byis@rmisuse and excess of discretion
as follows:

Nonuse ofdiscretion

The public bdy ¢ due to erroneous interpretation of the relevant legal provision or if it mistakenly sees
itself as bound to some other law or administrative orderonsiders that it has no discretion in the matter
and proceeds as if the decision were to be adoptethe exercise of circumscribed powers and not as a
matter ofdiscretion.

The body fails to exercise its discretion because it does not exercise it due to idleness.
Misuse ofdiscretion

The public body uses discretion for an unlawful purpose and noth®mpurpose laid down in the norm
granting discretion.

Not all or wrong facts are taken as basis of a decision.

The body decides all cases of a particular class schematically in a fixed manner without considering the facts
of individual cases.

Irrelevant considerations are taken into account.

The exercise of the discretion is based on improper motives or bad faith (personal subjectivity of the public
body such as personal enmity or friendship, economic interests, party affiliations etc. mugtianpt role
in the decision makingrocess).

12



Excess dfliscretion

The public body does something, which is clearly unauthorized to do under the enabling law such as
imposition of a fine beyond the upper limit set out by law.

Nd2YS &aLISOATAO OF&asSas I NBaGtNAROlGA2Yy 2F (GKS RA&AONSBI
to zero means that in spite of the theoretical choice given by the discretionary power to act one way or the

other, only one course of action mag legal. For example, assumingccording to the law inspectors of

buildings have full discretion to intervene if the owner of a building misuses his building. Normally they

would issue an order to abandon the misuse within a standard deadline. lowe\the case of material

danger to the legally protected interests of the neighbours by such misuse, inspectors are under an
obligation to intervene and immediately stop the abusiaetion.

The requirement of equality of treatment in the exercise otdi$ion is not observed. This will be the case,
if the public body deviates in a single case from an established lawful administrative practice without there
being any objective substantive justification for that differencérgatment.

The most importah element to the dutiful exercise of discretion is the observance of the principle of
proportionality that will be explained in the following section.

4. The principle ofproportionality

Rule

Any administrative action, which, for reasongpaftection of the public interest or the rights of others, m
restrict an individual right, or may affect his/her legitimate interest, shall be conducted in line wit
proportionality principle.

An administrative action shall be in line with the prpieiof proportionality only when such action is:

i) necessary to attain the purpose set out in the law, and does so with means and measures that t
least affect the rights or legitimate interests of the party;

i) suitable to achieve the purpose set out in tlagvt and

i) in right proportion to the need that has dictated

Explanation

The principle of proportionality is applicable to any administrative action, for which the law grants discretion
YR gKAOK YI & NBa i NRIeyilimakeyhterksy 0t & akyRTde pirir@iple idNJothighiest 2 NJ |
relevance for discretionary decisions because it limits a general rule the space for any discretional

decision of theadministration.

The principle of proportionality aidministration comprises three elements to be distinguished. An action
can be seen in alignment with the principle only if the requirements of all of them are met. The
requirements of these elements must be examined in a specific order: Firstly thbikyitasecondly the
necessity and thirdly thadequacy.
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1 Suitability

An action or decision is suitable if it can lead to the purpose the action is taken for. It is not necessary that
the most suitable action is taken. To meet the regments of the principle of proportionality it is sufficient

that the action is a possible step on the way to achieve the aim or purpose the action is directed to. It is
unlawful, however, to choose an action which is unsuitablalkat

1 Necessity

The s-principle of necessity of an action is met if there is no other action which, on one hand is suitable
in the same way but on the other hand is less onerous to the affected party. If the public body has two or
more options to achieve a specific purpdsethe same extent it must choose the option which has the
smallest impact on the rights or legal interests of the affeqbedty.

1 Adequacy

On the third level, the principle of proportionality requires a comparison and balance between the goals or
aims d an action on one hand and the onerous affection of the party in question on the other hand. The
importance of the affected or involved rights or interests on one side and the rights or public interests to
be achieved on the other side must be considgpeaperly if the law had left space to choose two or more
options.

5. Principle of objectivity andmpartiality

Rule

The administrative authority shall act in an objective and impartial manner. Actions of a public offici
shall never be guided tpersonal or family interests or by politicatessure.

Explanation

By implementing and executing the legislation in force the administrative authority conducting the
administrative procedures must take into account all circumstances, all informatidnrelevant facts
regardless whether they are in favour of the state, regional or local government or in favour of the parties
involved in the procedures. Conducting administrative procedures means that the activities are both in
common as well as in pate interest. All elements relevant to the decision must be taken into accmuht

in consideration.Theremust not be any preferenceor advantageo a specificinterest.

The administrative authority i as a rule¢ obliged to investigate all factelevant to the procedure
objectively and ex officio (see below explanation on the Principle-officio investigation under section

12) and to seek evidence if necessary to take a final decision. The public body is authorized to weigh and
balance thdnterests involved, especially in a case where the law gives space for different options. But it is
not authorized to assess special interests higher than others without an objective reason.

6. Principle of equality and nosdiscrimination

Rule

Anadministrative authority exercises its activity in compliance with the principle of equality.

14



Parties, who are at the same objective situations, shall be treated equally. In specific cases, \
differentiated treatment is mde, such treatment should only be justified by the objective character
related to the specificase.

The public organ shall, during the exercise of its activity, avoid any discrimination on grounds of
race, colour, ethnicity, citizenshipanguage, gender identity, sexual orientation, political, religious
philosophical beliefs, economic, education or social situation, pregnancy, parental belonging, p
responsibility, age, family or marriage situation, civil status, residence, hhesttiation, genetig
predispositions, disability, belonging to a special group or any other ground.

Explanation

The constitutional principle of equality binds the activities of administrative authorities in the frame of the
legislation in force taleal with cases in the same manner and to treat them equally if their substantive

elements are equal, otherwise to treat cases differently if their substantive elements are different. Different
treatments must bgustified.

Since no case is completely tkame as another one it is of importance to decide which elements of the
cases are relevant, in order to treat them equally or differently. The rule says that only objective
characteristics shall justify different treatments. It is forbidden to discrimipatesons due to the grounds
listed.

If a public body has recently treated specific cases in a specific way, it is obliged to treat new cases in the
future in the same way unless it has good reasons to alter the practice and treat new cases differently. Th
applies at least if the current practice is in alignment with the legislation in force. As a rule: if the public
bodies have treated specific cases in the past in an unlawful way, they are not authorized to treat new cases
in the same unlawful way on ¢hgrounds that is was a consequence of the principle of equality.

The rule also forbids different treatments of special characteristics or situations connected to the party.
Forbidden, however, is only the discrimination and not any different treatmeattdueasoned substantial

and objective differences. It is for instance forbidden to treat people differently only due to their health
situation. However, it is not forbidden to prefer a person with good health when choosing new personnel
to be employed ircivil service. Therefore, discrimination means that there areobjective reasons for
different treatment but only the grounds forbidden by the principle and rule of-dimerimination.

7. Principle of efficiency through simplifieddministrative procedures

Rule

The administrative procedure shall be conducted with as little expenses as possible in terms of cost
and work load, for the administrative authority and for the parties, but at the same time in such am
as to obtin everything that is necessary to a lawful and effectuecome.

Explanation

An administrative procedure shall be dominated by informality and has to be carried out with expediency,
simplicity, minimum possible costs, and in proportion with wisatéeded to achievehe objective of the
procedure.Thisprincipleis a guidingprincipleof d D2 2 RY A y A aandthel A 2 y €
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importance of simplified, that is to say speedy and efficient administrative proceedings, factmomic
development of Egypt. It will encourage investments and must notibéerestimated.

Almost every other principle and rule presented in this Guide lgavkeen implemented; also an efficiency
enhancement effect. This is in particular true fioe:

91  Principle of responsiveness of the administratghority;
1 Principle of Information and active assistance;

1 Principle of eofficio investigation;

9  Principe of exofficio use of existingata;

1 Principle of hearing thparty;

9  Principle ofspeediness of therocedure;

9 Principle of legal protection through grievanmecedure.

The compliance with all of these general principles and rules, which are applicable to every administrative
procedure, make a major contribution to efficient and slified procedures.

LY20KSNI AYLRNIFYG AyadNdzySyd G2 FOOSt SNY (GSof-I yR {2
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Fast and efficient proceedings are also fostered by the improved delegdtitatisionmaking competence
within a given administrative body. Overloading the top of an organisation with any, big or small,
administrative decisions create bottlenecks that are inimical to both efficiency and quality in administrative
procedures. Accaling to good administrative practice, decisions shall be delegated and entrusted as far as
possible to weltrained civil servants (subsidiarity principle) who are familiar with the subject matter,
without eliminating the possibility of control by the headf public units.

Of course, the principle of simplified, speedy, and efficient procedures does not exclude the existence of
certain substantial procedural steps, even though it might appear more or less formal when such formalities
are necessary to guentee the lawfulness and the merits of the final decision. In the end, it is the rule of
law that is the predominant principle for the executive power of Bimte.

8. Principle of speediness of therocedure

Rule

An administrative proceedingpitiated upon request of a party, shall be concluded as soon as possibl
no later than within the deadline established by law for that type of procedure. In case the law provi
special deadline, the general deadline applicable to the concludfi@aministrative procedure, includin
the notification of the decision, shall be no more than 45 days from the date of its institution.

If the law establishes the obligation of a party to submit a document or perform a procedural actio
part or togeter with the submission of an initial request, the deadline determined shall start running
the complete filing of the initialequest.

Except when explicitly forbidden by law, when justified because of the complexity of a particular ca
administrativeauthority may extendonly oncethe originaldeadlinefor a period necessaryo

16



conclude the procedure, considering the complexity of the case, but never longer than the original
deadline.

Within the original deadline, the party shall be notified of the decision to extend the deadline, with t
indication of the new expiration date, as well as of the reasons for the extension.

Explanation

The rule derived from the principle of speediness stipulates the obligation of an administrative authority to
conclude an administrative procedure that is initiated upon the request of the party as quickly as possible
but always within the respective dedak prescribed by legislation. Such an obligation ensures the
predictability of the administrative behaviour, the legal certainty for the individuals involved and the public
interest as well as the efficiency of the administration (as already emphasiz®e ab section 7). The
establishment of sectoral timémits is an appropriate solution to balance the celerityhaf procedure and

the quality and lawfulness of its final output.

The actual duration required for the administrative authority to concluide procedure depends on the
caseby-case complexity of that individual procedure, while the deadline prescribed by the legal provisions
for that type of the procedure should be seen as the ultimate deadline. It means that the authority should
not expect he end of such a deadline to issue a decision but at any time proceed in accordance with the
principle of efficiency and conclude the procedure as soon as possible and as the complexity of that
individual procedure allows. It is a call to find a balancevben the speediness and quality of the
procedure.

9. Principle of freedom of form oEommunication

Rule

In general, an administrative procedure is not bound to a specific form. Unless otherwise stipulated
the administrative authority is free to chse the appropriate way of communication with the party
taking into consideration the legal protection of the party as well as the effectiveness, transpareng
cost of the communication means. Priority shall be given to inteb@sted communicatiorechnology.

Explanation

As a rule, an administrative proceeding shall be carried out without strict formal prescriptions and shall not
be bound to a specific form, to ensure and support an uncomplicated, appropriate and timely action of the
public administration. Strict formalities should be reserved for specific administrative procedures where the
law prescribes a more formalised procedure, for instance in a written form or with the use of specific
templates.

If administrative procedures amegulated in a too formalistic and detailed manner, there is a danger that
procedures are not carried out as swiftly and as simply as possible. Such regulations are often foreason
the actingpublicofficialto think and act only in a veryformalisticand bureaucratiovay.

The most relevant element for an #p-date administration is the use of internbaised communication
AyOt dzRAY3 aaz20Alf YSRAI ¢ O
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10. Principle of responsiveness of the administratiagithority

Rule

Theadministrative authority shall answer every submission. The minimal content of such answer ir
the confirmation of the submission of the application and information about how and within which p
of time the administrative body will process thapplication.

Explanation

This rule covers two situations. First, if the subject matter of the submission falls in the area of competence
of the administrative authority, the administrative authority must not refuse to deal with the submission
and, depending on the case, must dkchow to treat the request of the party. Second, if the addressed
authority does not have the competence to handle the subject matter, it shall inform the party about the
lack of competence and reroute the submission to the competent authority. either case, if the
administrative authority does not respond within a prescribed period of time, the party has the right to
lodge a complaint against such administratsience.

11. Principle of Information and active assistance

Rule

The administrativeauthority shall inform the parties of their rights and obligations in the proceeding
indicate the legal consequences of their actions or inactions during the proceeding. It shall assist the
in order to protect and fulfil their rights andditimate interests as easily as possible, without affecting
rights and legal interests of other persons.

Explanation

The principle of information and active assistance marks a central characteristic of modern administration.

The party must not & seen as an opponent or adversary to the administrative authority but more so as a

partner with whom the authority has to cooperate with by implementing the law. Therefore, the public

body must provide assistance to the party if needed. Especially thespro of information is required to

compensate any lack of knowledge according the administrative procedure. That requires not only a service
oriented mentality and behaviour of the acting officials but also a conduct towards the procedures that is

Gl AFSOGAOS YR a AAYLIES a4 LIaairofSéd LY | RRAGAZY
have to take measures to open access to the authority by electronic means in order to alleviate the
communication for thecitizen.
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12. Principle of exofficio investigation offacts

Rule

The administrative authority shall ex officio investigate all facts and assess all circumstances neces
resolving the case. The public organ shall independently determine the type and scagmiofstrative
investigation and assess whether a fact or circumstance is relevant for the solution of the case.

The party shall coperate withbona fidewith the public organ in establishing facts and circumstar
necessary for the resolution of the @adshe party shall be obliged to supply evidence, provide informa
and written statements, and to appear personally to make statements before the public organ only
this is explicitly required bkaw.

Explanation

The core of the preparatory atje of an administrative procedure is the administrative investigation, which
might be broadly defined as the process for acquiring and assessing information, be it facts or interests. The
administrative investigation phase is led by the inquisitorial @gle; that is the principle of exfficio
investigation, and its counterpart, the duty of caretwnsideration.

The purpose of the inquisitorial principle is to ensure legally correct and especially factually true
administrative decisions. In that resgt, the public body, when exercising its administrative power in a
concrete administrative case, is the guarantor for safeguarding public interest. As such, the public organ is
the master of the procedure and as such it is under a duty tofigio ¢ that is without depending on the

LJ- NJi @ Q& A ycholcdndudt & d@prehadivé anfl dccurate investigation in order to establish the
real factual situation, to correctly apply the law and to take the ridatision.

The administrative investigatn is performed from an eante perspective. Therefore at the beginning of
the investigation process the range of potentially relevant facts and circumstances can frequently be
unforeseenandwould needto a certainextentto be openedto the developmentof the individualcase.

13. Principle of exofficio use of existinglata

Rule

Except when provided otherwise by a legal provision, the administrative authority conductin
administrative proceeding shall not request documents tbattify acts, facts, qualities or subjecti
situations, necessary to conduct an administrative investigation, whenever they are already
possession of the authority. If necessary, however, the administrative authority may request from
those date or elements required for the identificationdfcuments.

Explanation

Certain facts and circumstances that are relevant for one case might already be certified by documents or
files (e.g. birth certificate) which constitute evidence andhiness for their existence and which are under

the possession of the public administration. The principle ebfficio use of existing data stipulates the
obligation of the administrative authority conducting the procedure to acquire such documaiaieo

without asking their submission by the party. The latter could be only asked to inf@rmdministrative
authority about the necessarelementsthe administrativeauthority needsfor
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identification of the respective document3he obligation is, on the one hand, a concretisation of the
Principle of exofficio investigation of facts (see above section 12) and on the other hand, it aims at reducing
the administrative burdens, and therefore contributes to efficiency and speagiraf a procedure.

14. Principle of hearing thearty

Rule

The administrative authority shall ensure that, at every stage in the administrative procedure, the rig

Fff LI NIGASE | FFSOGSR respectelilKS F dzi K2NRA G Qad RSOA
Before a finatlecision is taken, the administrative authority shall notify the party about its right to be h
unless it is evident that the decision shall be a complete endorsement of its request; the notificatio
include an indication of the results of the rathistrative investigation, of the expected results of t
proceeding, as well as information on how to exercise the right to be heard.

The right to be heard may be exercised in writing or verbally to be recorded by the administrative aut

Explanation

According to the principle of hearing the party, the administrative authority is obliged to notify the party of
the opportunity to be heard before the final decision is taken and also of the modalities of performing such
a notification.

Theright of K S NAYy3 A& | LI NI Y2dzyd StSYSyid 2F OAGATI SyaaqQ
fundamental principles of human dignity and the rule of law and the key stone of participation in
administrative procedure. This right provides that the party béllgiven the opportunity to explain its own

way to see the facts and judicial problems the procedure is dealing with before a decision is taken.
Furthermore there is the obligation of the administrative authority to take notice of the statement and to

take it in consideration for the final decision. The latter requires that the administrative authority
documents this consideration in the reasoning of the final decision (see below Principle of the obligation to
state reasons, sectioib).
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authority to proactively inform the party about this right and the related opportunities, so that the party
concerned will be enabled to particigatin the proceeding and defend his/her rights and legitimate

interests by putting forward facts and arguments. In order to do that, the party should be properly notified

with all the necessary elements he needs to be aware of in order to exerciseigit in the procedure.

The right of hearing allows the party to be subject to the proceedings rather than a mere object to the
administration.

However, the fair hearing is not only in the interest of the party but also in the public interest. Public
administration of today shall see the party as an active partner, whose input, cooperation and participation
in the administrative procedure shall be encouraged and sought after as a necessary condition for efficient
administrative decisiommaking based othe two pillars of legality and citizeorientation. In this context,
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are lawful and expedient, and find acceptance on the part of the addresedatter especially in cases
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demands could not be fully satisfied. Moreovemore generally spokeq the hearing of the party is the

procedural implementation of basic vakieand principles of public administration, such as legality,
transparency, active assistance, objectivity, impartiality and simplicity. They redefine the relationship
0SG6SSy OAGAT Sya IyR LWzt AO | RYAYA&CUG Nhe§ wBeythd & Y 2 NI
citizen was regarded mainly as subordinated to public authorities.

15. Principle of the obligation to stateeasons

Rule

Every administrative decision issued in writing shall contain written grounds explaining the essenti
and legal grounds that the administrative authority has considered in arriving at its decision. It sha
provide information about the right of the citizen to challenge the decision by tegatdy.

Explanation

The obligation of the@dministrative authority to explain how and why it came to the decision is one of the
0FaA0O NBIdZANBYSyila 2F GaD22R !fntbnsAaliNI GA2yéd ¢KSe@
Firstly, the obligation to provide a statement of reasons derives from the role oftikercas a partner of

the public body. This partneship function has been becoming increasingly important in the course of the
development of a citizewriented public administration, where administrative authority and party of an
administrative proedure encounter on an equal footing. A decision without reasoning degrades the citizen

to just recipients of orders, a role that should be overcome in a democsgitem.

{SO2yRfézx (KS NBlFaz2yiAy3d aSNBSa {KE&. The phidy, whokmdows OO S LI
FYR FAYyLFLfte dzyRSNARGIYRa (GKS NBlFaz2ya GKIG Nz SR (K
understand that the administrative authority was right to decide as it did, even if the addressee dislikes the
result.

Thethird function is legal protection: with the reasoning the addressee gets the opportunity to assess the
chances of success of a legal remedy, while the administrative authority and the administrative court
deciding on such appeal have a better basigHerreview of the challenged administrativact.

The fourth function is transparency sdsvis the public in general, which in a democratic state has the right

to control the public administration with regard to lawfulness, objectivity and expediencynoingtrative

behaviour. In so far, the reasoning is also an instrument to impe=ateuption.
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control because this obligation does not allow it to deciy applying patterns but forces the responsible
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16. Principle of continuity of an administrativelecision

Rule

The confidence of a party in tlwontinuity of the rights acquired by an administrative decision is
protected.
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An administrative authority may revoke a decision taken upon request of a party only in one of the
following cases:

1 The legislation, owhich an administrative decision was based, explicitly permits the revocati
this decision and provides the legal preconditions for thigocation.

1  The administrative decision was unlawful because it was not taken in compliance with the
andlegal preconditions stipulated by law and the beneficiary party was aware of the grounds
unlawfulness of thelecision.

1 The administrative authority had based its decision on substantially incorrect or incon
information culpablyprovided by the beneficiargarty.

1 The administrative authority had connected the issuance of an administrative decision t
obligation of the beneficiary party to perform or omit a certain action, and the party has not
met the obligation or ha not done so within the givetleadline.

1 The implementation of an administrative decision could cause a serious danger to the lif
health of people or to public safety and this could not be prevented by other means, which h
less effect on the aagdred rights or legitimate interests of the beneficigogrty.

Explanation

The major purpose of the principle of continuity is to provide legal certainty, which in turn is a prerequisite
for a wellfunctioning system of legal and economic transactiongal eertainty is of particular relevance

to the party who received upon his/her request a beneficial administrative decision, because it protects
his/her confidence in the sustainability of his/her rights or legal relationship acquired ljetision.

However, the principle of legal certainty is not unconditional. The rule above restricts the administrative
RSOA&AA2y Qa4 OAYRAy3dySaa oeé& aldAlLilzZ FdAy3d SESYLIAz2yas
decision, if this is necessary to protect otheemiding legal values and principles. In all of these exceptional

cases the interest of the party either does not deserve to be protected or the public interest in the
lawfulness of the administrative decision has priority over the individual intexietste party.

17. Principle of legal protection through complairgrocedure

Rule

A party shall have the right to file a complaint against every administrative decision of the administr
authority if the party claims that his/her rights or legitimatderests are infringed by such a decision.

The unfruitful filing of a complaint is a preliminary requirement for any dispute before a competent
court for administrativadisputes.

Explanation

Primarily, it falls in the competence of judiciary t@pide legal protection against unlawful administrative
decisions. External control of administrative measures by independent judges is crucial for modern states
under the rule ofaw.
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In addition, however, internal control of admatiative measures by administrative authorities itself is part

of EU standards of Good Administration. The purpose of such administrative legal remedies is not  to
substitute administrative disputes before the court but to provide an additional systeneviéw and
correction.

A system of administrative legal remedies ensures three major advantages:

1 Administrative legal remedies, meaning remedies initiated by a complaint filed by the party and
decided on by administrative authorities as an effective, emsy not expensive way to protect
legal rights of the parties before appealing to the administratarts.

1 Moreover, administrative legal remedies are vital for the internal monitoring of internal deeision
making standards. The authority that decidedtbe case or the supervisory authority, if involved,
have not only the opportunity to realise possible legal errors and have to rectify the outcome of the
particular case, but also have the possibility to guard against the continuation of a systeralemist
and to improve the administrative practice in general concerning similar cases.

1 Finally, administrative remedies, however, are not only in the interest of the party and the executive
power but also of the judicial system since they lighten bluedens of administrative courts by
settling cases within the internal legal remepisocedures.

In the following, some general rules for a grievance procedure are recommended to be adopted by every
administrative authority, in the case, if and as faspscial administrative legislation on this matter does
not exist. Otherwise, of course, the special legislatpplies.

In case special legislation for a system of grievance procedure does not exist, in the followingasame
rulesfor a regulatory famework is proposed.

1. Purpose of a grievanggocedure

The grievance procedure is a standardised procedure, through which an administrative
decision taken as the final result of an administrative procedure (hereinafter referred to
first instanceprocedure)and is subject to review upon a complaint of one of the parties of
the first instanceprocedure.

2. Right to initiate a grievance procedure (legal standing to bring grievance
proceedings)

Every party of an administrative procedure has the rightitiate a grievance procedure

against the final decision of the procedure, if he/she claims that his/her individual rights
GSNE AYFNAYISR a I NBadzZ G 2F GKS LINE OSRdzNJ
request was fully or partly rejected dithe final decision of an administrative procedure

imposes an onerous legal effect on the party by addressing to him/her a prohibition or
command.
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having been involveaks a third party of the first instance proceducan claim that his/her
individual rights are infringed as a result of the procedure.
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3. The administrative authority competent for the conduct of a grievance procedure

Unlessotherwise stipulated by law, the Minister may determine for his/her administrative
area of responsibility that either the authority that has conducted the first instance
procedure or a different specialised administrative authority or committee shadsact
grievance authority. In the former case, a different department of the first instance
authority shall conduct the grievanpeocedure.

4, Initiation of the grievance procedure and content and form obenplaint

The grievance procedure can be initiatechlpomplaint lodged by anyone who was as a
party affected by a final decision of an administratirecedure.

The complainant shall lodge his/her complaint with the first instance administrative
authority. In the case a specialised grievance authorigt&xihe first instance authority
must without any delay forward the complaint to the grievaraghority.

The complainant shall specify the administrative decision that is contested.

Any submission of a party, irrespective of its form and even iéxuicitly labelled as
complaint, shall be deemed as such if the intention to contest a concrete administrative
decision is sufficiently clear.

5. Deadlines for filing and deciding orcamplaint

A complaint against an administrative decision shall be filgkimfifteen days from the

date, on which the decision was notified to the party. If the contested first instance
administrative decision was issued without any or without sufficient information
NEIFNRAY3I (§KS LI NI & QadayNFadirfe ghalibe ext®rgled tdtthred y >
months.

If the complainant was not involved in the first instance procedure as a party but has the
right to initiate a grievance procedure according to the Principle/Rule no. 17 (above), the
threeemonthdeadline will start on the day when the complainant got cognisance from the
content of the finabecision.

In the case an administrative authority does not respond to a request of a party within two
months from the date when the request was submitted te #uministrative authority,

the requester has the right to complain against the administrative silence, but no later
than one year after submission of thequest.

The grievance procedure shall be terminated within the thirty days of the date on which
the complaint arrived at the first instance administrative authority.

6. Suspensory effect

Unless otherwise provided by law, the submission of a complaint suspends the legal effects
of the challenged administrative decision, until the decision on the comgdaintified.

7. Procedure of reviewing the first instance decision by the grievantrity

The grievance authority established as stipulated above under provision no. 3 of this
proposal shall reject the complaint, if after thorough review, comes to thelusion that
the contested decision fully complies with the.
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When the grievance authority considers the complaint to be completely or partly founded,
it shall, with a new administrative decision, annul or amend the contested deaist
respectively issue the requested decision.

If for practical or legal reasons the grievance authority is not in the position to resolve the
case by its own decision, it shall order the first instance administrative authority to abolish
or amend thecontested decision and prepare a new decision on the basis of instructions
given by the grievancauthority.

In all cases, the final decisions of the grievance procedure must be reasoned and include
instructions about the further judicial legadmedy.
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PART THREE IMPLEMENTATION OF THE PRINCIPLES
IN EGYPTIAN ADMINISTRATRRACTICE

This part of the Guide is designed as guidelines for practical implementation of the aforementioned
principles and rules. It will support the cité&an of new administrative procedures and should actually
already be considered during the development of executive regulations in order to lay the grounds for good
administrative practice in the forthcoming implementation of aew leqgislation On the

other hand, this part of the Guide will also be a helpful tool for management and practitioners to improve
on existing administrative practice. The steps described below cover the complete cycle of an administrative
procedure andhey may also be used for a gradual improvemerga$ting procedureg be it only the one

or other individual step in therocess.

This way the Guide should serve as a permanent aid for improving the Egyptian administration towards
good practices andtizen friendly services.

The structure of Part Three shows that this part of the Guide is addressed to two different target groups:

Sections 1 to 4is dealing with thepreconditions and basis for the effective delivery of good quality
administrative servies to citizens and businesses in line with good practices as set out in Part Il of the
document. The topics addressed hereafter shall motivate and help the management of an authority to
screen the overall setup and working methods of their operations@ntiere necessarg take corrective
measures to enable their staff to effectively operate and perform in a legally compliant and modern
framework of transparent and citizefniendly procedures. In this sense, all the key questions such as legal
and reguatory framework, institutional setip, manpower, workflow, information management and
adequacy of procedures incl. templates, are necessary to be reviewed for ongoing improvement. Thus, this
review should not be a ontme exercise but performed on a regulbasis to meet the everhanging
requirements of business and society. Measures to be taken in this context will most possibly have influence
on resources with budgetary implications and thus, need high level supparhfdementation.

Sections 5 to 7are mainly targeted towards the operational level of practitioners involved in the
implementation of the previously described preconditiogs.e. managers and officers of an administrative
authority being in contact with and serving to tparties, hereinafter called | O G A y 3

LJdzo £ A O. RamifgAfrAm doriséltative services to conducting procedures along good practices and
speedy provision of individual administrative services these chapters provide-bandsidelines on how

to perform efficiently while applying modern and client oriented methodology in line with international
standards of delivery of good quality administrative services. In this sense, these chapters are not only a
guideline for dayto-day operations related to thenplementing administrative staff but also enabling the
management to raise awareness and teach its staff in applying best practices, services and methods.
Feedback from staff, including problem reporting, should be encouraged and seriously condmtered
ongoingimprovementstowards effective workflow and citizenoriented servicequality.
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1. General requirements of the administrative authority for the conduct of administrative
procedures

Explanatory remarks:

The fundamentapreconditions for an administrative authority, such as Ministry, Agency, affiliates of a
Ministry or Agency, other independent administrative authorities, to conduct administrative procedures are
the following three basics:

91 Clearly defined scope of theministrative responsibilitgf the administrativeauthority;

9 Proper legislative frameworkpplicable for undertaking administrative actions within the scope of
responsibility;

1 Well designed and transparently structunedtitutional and organisational seip of the
administrativeauthority.

These three preconditions follow mainly from the Principle of Legality of Public Administration (see above
Rule no. 2 in Part Two of thisi@e), which in turn derives from the Rule of Law (see below Principle no. 1 in
Chapter Il of this Guide). The Rule of Law is according to Art. 94 of the Constitution of the Arab Republic of
938LIi adKS O0FaAr&G2BSBWOSNY I yOS Ay (KS

1.1. Clarity about the scope of responsibility of the administratiaithority

Explanatory remarks:

According to Article 167, No. 5 of the Constitution of the Arab Republic of Egypt, it is a fundamental part of
the Rule of Law and its sytvinciple of Legality of Public Adnstration (see above Principle no. 2 in Chapter

I of this Guide) that all entities exercising executive power must keep the boundaries of their responsibility
as stated in the law and seconddegislation.

A distinction is usually made between gubject matter and the territorial administrative responsibiityd

- within hierarchically structured administrative bodidbhe responsibility of the respective level in relation

to the other levels of the same bodfn administrative authority is etigd to act in a specific field of
administration and to use its power to implement the law only in compliance with the legislation related to
these threekinds of responsibilitiesAn administrative decision issued without a legally provided
administrative responsibility is unlawful.

Subject matter administrative responsibilidgfines the power of an administrative authority to decide on
special legal issues. If legislation assigns the power to decide on certain issues to a special administrative
authority, only the assigned authority has the right to decide on these issues. In general,-s\#tject
responsibility is determined by special administrative legislation (such as construction law, environment
law, law on industrial licencing and related sedary legislation) and by adding a regulation, it determines
which branch of public administration has got the responsibility for acting within the scope of the respective
legislation.

Territorial administrative responsibilitis of importance if theekhislation restricts the scope of the
responsibility for administrative actions to specific regions or places respective to specific regional or local
administrativeauthorities.

Levelrelated administrativeresponsibility is relevanf administrativetasks fall in the scope of subjeet
matter responsibilityof a hierarchically structuteadministrative authorityand these taskare distributed
to more than onehierarchicallevel of this authority. The question of levetlated administrative
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responsibilityalwaysarisesin cases, where the tasks of a line ministryauthorityare partly assigned to a
lower hierarchial level, be ite.g. agovernorate,district, or localunit. For this question isisometimes
necessaryo decide whether the lower level is

1 eithervested with its own rights vi&vis the higher or highest level of the hierarchy, in other words
enjoys a certaisdf-governmentautonomy,

9 or if the subordinate level fulfils tasks of the administrative authority (e.g. miniatagcordance
with instructions and under control of a superior level of the administrative authority.

As a rule, the administrative authorities shall not be entitedelegate their subject matteterritorial or
levelrelatedresponsibility to other administrative authorities or legatities.

The question of the above explained three kinds of administrative responsibility relates to the scope of one
single administrative authority (e.@ line ministry). This is tde distinguished however, from the case
where several administrative authoriidy law are assigndd cooperate with the goal to contribute to one

final administrativeresult(e.g.obtaininga licence) that requires a package of administrative measiives.
categoriesof horizontalcooperative administratioare possible:

i) Each 6the involved administrative authorities carries out its own administrative procedites
the frame of its subjeetatter, territorial and levetelated responsibility andakes its decision
independetly from the other authoritiesThen thefinal administrative resultis achievedonce the last
authority has completed itewn procedure.Sometimesone of the involved authorities (ministries) is
assigned to exercise a coordinating function betwemembers of the group of authorigéut without
having a leadingcontrolling, supervisoryple in the process e.g. in case of a orgtop-shop approach
Without such coordinating support from one of the authorities applicant forachievinghe final result
has to deal with every single authority sepi@tg and collecevery single administrative decision

ii) There is one authority (ministry) that has the lead for the fieallt, in other words is in relation to

the applicant the deciding body, but the leading authority is obligeldwto involve oher administrative
authorities before issuing the final decision. In this situation, the applicant has to deal with one authority
only, the need for participation of other administrative authoritissan internal processvithin public
administration.The kinds of involvement could be diffetrerith respect to rights and competences of the
involved authoritiesThe involvemergould be:

9 other authorities shall benformed about the fact that a certain administrative procedure has been
started;

1 other authorities are given the opportunity to submitamment or opinioron the matterthat
might have an impactonthe S| RA y 3 dedzios@kidy Hudhasino legally binding effect
for the leading authority;

§ thef SI RA Yy 3 finaaleifoNFeduitethe consdnight of veto)with or approvalpositive
declaration)of the authority to be involved.

Normative basis: This procedural stdpding with the administrative reponsibilityserves mainly to
implement the Principle of Lelig of Public Administration (see above Part Two, section 2), the Principle of
Efficiency{Part Two, section 7) and the Principléndbérmationand Active Assistanc@art Two, section 11).

Review actions on the management level:

1.1.1 Where and how arethe subject matter territorial and levelrelated responsibilities of the
administrative authoritystipulated?
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oLaw(s) no.Article?

or

0 Law(s) no.? Article? In conjunction with an article? Of the ExecRagulation?

1.1.2 Are there areas of responsibilitggsigned tasks) stipulated in the legislation, the exercise of which
is left to the discretion of the administrativeuthority?

o YES
Action:

1 Examine whether or not the authority has been exercising its responsibility in those
areas. If the result isegative take the necessary discretionalgcision(s).

o NO
No further action is required.

1.1.3 Is the exercise of tasks that fall in the scope of subjeatter responsibility of the administrative
authority hierarchically organised so that these tasksdiséributed to more than one hierarchical
level of this authority? (The question of levelated administrative responsibility always arises in
cases, where the tasks of a line ministry or authority are partly assigned to a lower hierarchical level,
be ite.g. a governorate, district, or local unit.)

o NO
No further action is required.

o YES
Action:

1 Examine whether or not thdistribution of tasks to more than one hierarchical level
is stipulated by law respectively sublegal regulation (e.g. exectgiydation or
decree)

9 If the distribution to more than one hierarchical level is dealt with in legislation,
describe precisely which task is distributed by law to which level and what is the
purpose and function of giving a special task to ta lower lefehierarchical
structure (in other words what is the purpose and function of involving the
governorate, district or local unit in the process.

1.1.4 s thedistribution of tasks to more than one hierarchical level necessary with respect to the efficiency
of the process?

o Yes
No further action is required.

o YES
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Action:

9 If this distribution is NOT determined by law, consider reorganisation of the process
with the aim to increase the efficiency of the process (see below section 1.3 of this
Guide) and ameniahternal rules

9 If this distribution is determined by law communicate the matter to the government
or another public organ in charge of adopting the concerned piece of legislation (e.g.
Cabinet of Ministers for laws; e.g. Minister for executiggulations)and popose an
amendment of the concerned legislation or amend the secondary legislation if this falls
Ay (KS | dziegpprisibhiliiy2 Q& 24y

1.1.5 Are all areas of responsibilities of the administrative authority and the underlying legislation known
by staff members who are involved in the delivery of administrative services (in the conduct of
administrativeprocedures)?

o YES
No further action is required.

o NO

Action:

1 Familiarise the staff, who are involved in the delivery of administrative servidbs, w
all areas of responsibility of the administrative authorities and the relevant legislation,
through appropriate measures such as training and/or internal administrative
circulars.

o YES
No further action is required.

1.1.6 Is there otherlegislation in place that could be understood as interfering with the legislation
A0ALMzE F GAY3 GKS FTRYAYAAGNI G§ADBS FdziK2NRAGE2Qa NB:
guestionable and overlap with the responsibility of anotlaethority?

o YES

Actions:

T wktAaasS GKS aidl¥F¥Qa g+ NBySaa 2F LRGSYydAltf
internal administrative circulars and provide advice on how to handle the legal
situation.

1 Communicate with the other authority concerned about the possible cardfic
administrative responsibility and try to find a clarifyiagreement.

1 Involve the competent superior authority (e.g. Cabinet of Ministers) to clarify the

issue.
1 If necessary and legally possible, obtain a decision of a competent court on the
issue.
o NO

No further action is required.
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1.2. Clarity of the regulatory framework to be applied by the administratiaaithority
Explanatory remarks:

As stated in Article 167, No. 5 of the Constitution of the Arab Republic of Egypt, iDi2t@eS N/ Y Sy (i Q
20KSNJ 62NRax (GKS SESOdziA@S LRsSNDEA YIYyRIEIGS G2 a
XXE€d 2A0K GKAA LINRPGAAAZY (KS [/ 2yadAaddziazy adlrds
is one of the fundanmeal principles of public administration. This principle constitutes basis and boundaries

for all activities of administrative authorities and other entities. That methias

9 all activities of administrative authorities and the acting administrative &®daust be in alignment
with the law (no action against thiaw!)

9 affection of individual rights or legal interests of citizen must be based on the law (no affection a
OAGAT SyQa AyRABM)RdzE € NRIAKG SAGK2dz0 |

Sometimes the regulatory content opece of legislation is not fully clear. Inconsistencies and loopholes of
the regulatory content, ambiguous or complicated wording of the legal text or overlap with or contradiction
to other laws can result in considerable difficulties in the applicatimhiterpretation of the legal basis for

an administrativedecision.

A screening of the stock of legislation applicable by the administrative authority is the managerial tool to
identify imperfect legislation. If there is such problematic legislation aneplthe management of the

FRYAYAAGNI GADS | dziK2NAGE &aK2dZ R NFXrA&S GKS aidl ¥F¥Qa

unlawful administrative decisions caused by misinterpretation or misapplication of the relevant legislation.
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Normative basis: This procedural step serves mainly to implement the Principle of Legality of Public
Administration see (above Part Two, section 2) and the Principle of efficiency (Part Two, section 7).

Review actions on themanagement level:

1.1.7 Is the content of the regulatory framework (laws, executive regulations, and internal rules adopted
by the administrative authority) to be applied by the administrative authority unambiguous,
comprehensible (also for a party) and frefelegislative inconsistencies, loopholes, or overlapping
with other laws?

o YES
No further action is required.

o NO
Action:

f wkAiasS GKS adFr¥FFQa gl NBySaa 2F LRGSYOGAl ¢
internal administrative circulars argtovide advice how to handle the legal situation.
1 Communicate the matter to the government or another public organ in charge of
adopting the concerned piece of legislation (e.g. Cabinet of Ministers for laws; e.g.
Minister for executiveegulations)
1 Propose an amendment of the concerned legislation or amend the secondary
f SaAatl A2y AT (KAspdnsibility.2 Ay GKS | dzi K2 NA (¢
1 Amend internakules.

1.3. Institutional setup of the administrativeauthority

Explanatory remarks:

The proision of good quality administrative services directly depends on the institutionrap s&t the
administrative authority. Therefore, it is a matter relevant at the time of establishing an administrative
authority to ensure a satp, which is appropriatdor the fulfilment of obligations assigned.he
appropriateness shall also be regularly assessed in order to keep the institutiemalpmanently in line

GAGK GKS FdziK2NRAGe@Qa | Oldzl t F RYAY Aupiiedtts tibéd révfewet dzy Ol A 2
and adjusted particularly when new or modified tasks were assigned to the authority. In any case, the
assessment of the institutional sep, be it regularly done or on dwc basis, should always measure the

status quo against recent findingsadministrative science argtactice.

A proper institutional setip requires first and foremost adequate human capacity in terms of both quality
and quantity. Good quality administrative services cannot be provided withoutedwhted and
continuou$y trained and developed personnel, whose number is in a proportionate balance to the workload.

Welkstructured hierarchy and organisational division in departments with clearly assigned tasks and
responsibilities is the second pillar of a good institwti@etup. This is a matter of effective and efficient
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functioning of the authority, but not only. A clear and rational structure of the organisation that avoids
overlapping or conflicting internal responsibilities and provides lean (notlayt) management hierarchy

also contributes to transparency of theRYA YA A G NI G A GBS | dziK2NRAGE FyR Sl a
administrative services. A good organisational structure is also characterised by delegation of -decision
making authority to operational service levels within the administrative authoritgisides making in

individual cases shall not be done on the managerial lebek serving the principle of subsidiarityand

should be exercised by public officials who are hieranébg closest to the user of an administrative service,

i.e. the citizenThe implementation of such a principle of subsidiarity, of course, includes that those public
officials have been qualified for their task by adequate education and training.

Thirdly, technical means i.e. mainly IT based tools are required, in orddpt developments of modern
communication with parties (email, mobile services, and social media) that support a rapid exchange of
information and that avoids the appearance of a party in person, thus saving time and expenses on both
ends. Another indEensable tool for adequate organisation of work and quality control in this context is a
modern case management system, which allgwsesides managing the dag-day workflow and filing
systemg; to permanently assess the overall performance and workiddke authority.

Normative basis: This procedural step serves mainly to implement the principle of efficiency (Part Two,
section 7) and Principle of Information and active assistance (Part Two, section 11).

Review actions on the management level;

Does the existing institutional sefp meet the general requirements to ensure transparent and efficient
delivery of services?

o YES
No action isrequired.

o NO
Action:

91 Design and implement a plan for reorganisation incl. adequate persondeahdical
means with underpinned budgetary needs to the decision making managerial level.

2. The system of administrative procedures used by the administratatghority

Explanatory remarks:

Administrative procedure is understood as the sequence of acti@msadministrative body in an individual

case that aims at the delivery of a concrete administrative service or at the exercise of any other
administrative measure directed to a party or a group of parties. An administrative procedure starts with

iG&d AYAGAFGA2Y SAGKSNI dzLl2y NBljdzSad 2F | LI NAeed> 2 NJ
core of the administrativeprocedureis the decisioamakingprocesghat leadsto the final
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administrative decisioriaken by the administrative body in accordance with the law. Administrative
procedure also includes the actions required for the delivery of the service or for the implementation of the
measure. It finally includes the review of an administrative decisiogsponse to a grievance lodged by a

party.

Usually, an administrative authority fulfils its mandate through more than one type of administrative
procedures. In other worda,systenof administrative procedures is in place in an administrative authorit

Such a system shall be based on general rules for the process of conducting an administrative procedure,
ensuring its quality as much as its legal correctness. A good system of administrative procedures protects
OAGAT SyaQ N 3IKI a artlcigaion. LUNEBhE AvbiSssunnéckssakily @yigicated| formalistic

and lengthy processes and enhances transparency and accountability and thus, contributes considerably to
more integrity of public administration. Actually plenty of cases of corruiiimnat ensuring nothing else

but an administrative decision that is just in compliance with the law and issued in a reasonable time. Finally,
a good system of administrative procedures reduces both, transaction costs for citizens and government
expenditues. However, a system of complicated and inefficaeiministrativeproceduress costlyfor the
citizenand burdensthe state budgetsignificantly.

Normative basis: This procedural step serves mainly to implement the Principle of Legality of Public
Administration see (above Part Two, section 2), and Principle of efficiency (Part Two, section 7)

2.1. Establishing new or abolishing existing administratipeocedures

Explanatory remarks:

The need for establishing new or abolishing existing administratbedures can arise for various reasons.
Very often it is the adoption of new legislation that requires the development and establishment of a new
administrative procedure; in some cases the new procedure will replace an existing one. Apart from this, the
analysis of existing legislation6 S A G R2yS SAGKSNI 2y (GKS FRYAYA&HGNT
response to a feedback from the part of citizermsn also lead to the conclusion that an existing procedure
has become obsolete and can be abolghe2 NJ G KF G | 3AF LI Ay (GKS FdziK2NAR{G&Q
to be filled by a new administrative procedure.

Normative basis: This procedural step serves mainly to implement the Principle of efficiency (Part Two,
section 7).

Review actions on themanagement level:

2.1.1. Isthe existing or planned system of administrative procedures covering completely the scope of
obligations and rights of the administrative authority as stipulateddgyslation?

o YES
No further action is required.

o NO
Action:
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1 New administrative procedures are to be developed in line with the criteria for a good
administrative procedure as explained above under section 2 related to the system of
administrative procedures conducted by the administratauthority.

2.1.2. Are there any administrative procedures in use that are not necessary for the fulfilment of the
legal obligations of the administrativauthority?

o YES
Action:

9 Abolish unnecessary procedures including related templates

or

1 Suspend asinterim measure; the conduct of unnecessary procedures and templates
and find the final solution of the problem at a later pointtime.

o NO
No action is required.

2.2. Modifying existing administrativeprocedures

Explanatory remarks:

The need fomodifying administrative procedures can result from new or amended legislation as well as
from interventions from citizens, interest groups or courts.

Apart from this, administrative procedures shall also be subject to regular review. The public afficials,
various levels, shall be motivated to propose improvements, in particular towards the simplification of the
administrative procedures that they are dealing with every day. New equipment for the office, new
information and communication technologies well as changes of needs, demands, or behaviours on the
part of the target groups of the administrative services, may give rise to the need to optimise administrative
procedures according to the criteria for a good administrative procedure asenutibove under section

2 related to the system of administrative procedures conducted by the administratinaity.

Normative basis: This procedural step serves mainly to implement the Principle of efficiency (Part Two,
section 7).
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Review actions on the management level:

2.2.1. Do the existing administrative procedures meet the requirements of a good administrative
procedure as outlined above under section 2 related to the system of administrative procedures
conducted by the administtieve authority?

o YES
No action is required.

o NO
Action:

9 Align the existing administrative procedures with the requirements of a good
administrative procedure as outlined above under section 2 related to the system of
administrativeprocedures conducted by the administratiegthority.

2.2.2. Is there for every single administrative procedure an office rule book prepared comprising all
necessary legal, technical and other preconditions (requirements), which the application of a party
must satisfy for the delivery of the applisgrvice?

o YES
No action is required.

0 NO, because for one or more procedures such office rules do not exist or some of the
existing ones are incomplete
Action:

1 Prepare new office rules comprising all neces$aggl, technical and other
preconditions or complete of uncompletists.

2.2.3. Are there office rules in a place that have become obsolete because they comprise unnecessary
(formalistic, bureaucratic) preconditions that are not justified by tregulatory framework
applicable for the specifigrocedure?

o YES
Action:

9 Eliminate unnecessary preconditions from tiet.

o NO
No action is required.
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2.3. Simplified communication between the administrative authority and the partiggring the
administrative procedure

Explanatory remarks:

The following communication tools are to be operational:

9 Priority: electronic communication (Welage / email / social media) allowing also the use of
electronic application templates amkchange of electronic copies of supportd@ruments.

1 Paper based communicatiarif requested by law gparty.
9 Front desk (in person) and telephone communicatidmequested byparty.

Moreover, cash payment should be avoided as it causes inefficgantisational and human resources in

the administrative authority. In addition, another major purpose for-nash (bank, posbffice) payment

of dues and fees is to spare the party with the unnecessary need to appear in person for settling such bill
and thus contribute to simplification of the overpHocess.

Normative basis: This procedural step serves mainly to implement the Principle of Legality of Public
Administration see (above Part Two, section 2), the Principle of efficiency (Part Two, Beciiat the
Principle of information and active assistance (Part Two, section 11).

Review actions on the management level;

2.3.1. Does the existing system use the aforementioned communication in order to ensure efficiency
and partyorientation of theadministrativeprocedures?

o YES
No action isrequired.

o NO
Action:

9 Align the existing way of communicating between administrative authority and
party with the systemic components listethove

2.3.2. Does the existing payment regime meet suefjuirements and does it ensure simple and party
orientation of the administrativgprocedures?

o YES
No action isrequired.

o NO
Action:
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1 Extend the existing means of payment towards foash possibilities available in
the market.

24.LYGSNYFE 2NBIFyYyAaldA2y 2F GKS FTRYAYAAUNY A @GS | dzii K
administrative procedures

Explanatory remarks:

C2NJ 0KS O2yRdzOU 2F Yy FTRYAYAAGNI GAGBS LINPOSRdAzNB |
administration in order to organise daily weftkws and internal filing system. As a matter of experience

and managerial principle, ongoing monitoring 81f dzZA NS R Ay 2NRSNJ (2 {(SSLI Iy
services up to the tagkespecially in the light of digitization and changes of social behaviour. Paper based
systems are difficult to assess, besides pure quantitative evaluation of turnoverest ¢adT based
administration an effective monitoring and quality assurance system usually can be embedded in the system
through simple statistics on details such as, number of contacts with partiesaround time between

individual steps or ovelladuration of theprocedures.

Normative basis: This procedural step serves mainly to implement the Principle of efficiency (Part Two,
section 7).

Review actions on the management level:

Does the existing system of weflkw management comprise statd the art methodology, allowing
also a performance monitoring and qualagsurance?

o YES
No action isrequired.

o NO
Action:

1 Develop and present draft design of an adequate case management system to
superior management for subsequent implementation.

3. Use of Templates

Explanatory remarks:

9 Principles and objectives for the use of templates for the conduct of administpaiieedures:

o If the law does not prescriba specific form for providing information, a party may use any
comprehensible form for its request, application, or for any other kind of submission: written form
without any template; oral presentation; use of IT based communication. However, intorder
simplify the communication process, the authority may provide templates that the party may use
without being obliged to dso.
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o If alaw prescribeghe use of template(s) for the conduct of an administrative procedure, the
administrative authority is obliged to provide an appropriate template, whilst the party is obliged
to use it. In this case, the rule which stipulates that the communicatiameleet the administrative
authority and the party should not be bound to specific form, does not apply.
In particular in cases, when the conduct of administrative procedures uses templates that are legally
prescribed, the templatbased process must be comtied fully in line with all principles of good
administrative procedures as advocated in the other sections of this General Guide. Thus, content, form, and
design of templates as well as their way of being used shall equally serve both major interetlie one
KFYR GKS FTRYAYAAUNI G0AQPS dziK2NAGE@Qa AyuSNBad Ay ST
KFYR GKS LI NIeéQa Ay(iSNBaiadvisey € S3IlFE LINRPGSOUAZ2YZ | &da
For the design of templates, uniform principles should applgrider to ensure that structure and
presentation of templates in public administration of Egypt are as much standardised as ppegéiie if
they are presented by different authorities to different groups of citizens and business for eacasi®r
subjectmatters.

In order to implement these principles and achieve these goals respectively, this General Guide sets the
minimum requirements for a consistent layout of forms and templates for public administiaéibieast
with the objectie to make them fit folT-implementation.

Considering these principles, templates in the public administration of Egypt shall satisfy the following basic
requirements:

1 Requirements for a template related to @dsntent:

0 The header shatlomprise:

- Nameand address of the competent authorapnd

- Name of the public official conducting the procedure and his/her coulgiztils;

- Name and other perserelated details of thearty;

- Objective of the administrative procedure and reference to basic legislatmicable to
the procedure;

- Purpose of the template within the procedure and reference to the specific legislation
related to thetemplate;

- Case (file/reference plus suba S Nauindes)

0 The content shall be arranged in logical blockgairicular if the template extends over more than
onepage(e.g.inter-relatedissuesn oneblock;major issuesheforelessimportant ones).

0 The template shall ask only for those data, information, statements, or opinions, which are legally
required.

0 The purpose why a certain detail is asked for shall be plausible; where appropriate, the necessity of
a certain detail shall be explained in the explanatory part of the template (see below next
requirement).

0 As arule, a template shall include for eveeydi either as a separate document or annexed patrt,
an explanatory text helping the party to properly complete tdmaplate.

o Though electronic filling and submission of forms should be the standard, printout and manual filling
should be possible too.
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In case of manual filling, letters shall be requested to allow electronic scan and character recognition
thereafter.

1 Requirements for a template related to its design &wh:

0

Templates should be designed in a largely uniformmaodular structure. Recurring building blocks
(e.g. the header of a template) should always be designed the saye

Templates and modules have to be designed in such a way that they can fit in A4 printout portrait
format.

Texts should b@repared in a citizefriendly way: easy to understand, clear and in colloquial
language; legal and administrative jargon should be used only, if absolutely necessary for the
correct and precise description of an issue.

Templates must always be in locatdmage. Templates for foreign languages could be considered

¢ as exemptiorg depending on economic or cultural requirements (business sector, universities).
Fields shall be numbered in order to make freldted explanationgossible.

Layout and textsiould be managed separately in such a way that text adaptations are possible,
simple, and quickly done without changing the layout. (see also below regarding standardisation)
Templates that are supposed to be mailed by post to the respective auttmitidarry the target

FRRNBaa Id I LRaAGAZY (RBy®SEd @iSammwa G(KS dzasS 27
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The technical possibilities of electronic templates should be used in the best possible way for the
benefit of hie prospective users. Uniform principles, goals and requirements, as explained above,
also applyg of courseg to (interactive)e-templates.

Standardisation on commonly practised and state of the art IT and WEB design tools should be
achieved¢ if not on a national basis then at least per institutianin order to warrant for
compatibility and to simplify maintenance (see alsolibw).

In addition to the use of electronic templates feabBsed communication, the use of a printout  of

the electronic ¢mplate for manual filling shall not kexcluded.

The etemplate shall provide explanatory text on a field when requested by the party, through
activating electroni@ssistance.

The navigation within the form must also be possible by keybaasd

The curent focus should be visually uniquely marked, e.g. through a clearly perceptible border (via
CSS).

Etemplates should use the entire width of the screen exclusively for the template and should respect
default settings of screens ahdowsers.

Etemplatesshould be designed so that they can also be filled in by people with disabilities (such as
the visually impaired). This must be achieved through minimum compliance with Level A according
to the Web Accessibility Initiative (WAI) guidelines. -Dekt varants also provide a barrier for
many disabled people and do not allow for eqaedess.
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o Inprocedures in which the party was identified either by existing electronic registers (e.g. PIN / social
security number of ID card etc.) ordmrivable data that can be taken over from such registers, this
must be indicated in the respective template in advance and in an unchangeable manner. A manual
entry of such data should be omitted in order to avoid eptmprs.

Normative basis: Thiprocedural step serves mainly to implement the Principle of Legality of Public
Administration see (above Part Two, section 2), Principle of efficiency (Part Two, section 7) and Principle of
freedom of form of communication (Part Two sectn

31.a¢SYS8X flief SplddelzA RS¢ Ay

Explanatory remarks:

Every administrative authority should adopt a Template Style Guide for the design of new templates and
update of existing ones. The style guide shall comprise two parts: Part | shall provide all the requirements
related to content, form and #3uitability as listed above in this General Guide; Part Il should reflect the
authority-related particularities. For-eemplates the specifications of the style guide should enable a largely
automationsupported generatioof HTML templates

Normative basis: This procedural step serves mainly to implement the Principle of Legality of Public
Administration see (above Part Two, section 2), the Principle of efficiency (Part Two, section 7) and the
Principle of freedom of formf @ommunication (Part Two section 9).

Review actions on the management level;

Is there a template style guide in place?

o YES
No action isrequired.

o NO
Action:

1 Develop a template style guide covering both the general principles and the
requirements of a good template as well as the authespecific needs and
particularities.

3.2. Completeness of the existing stockteimplates

Review actions on the management level:

Are all available templates prescribed by an applicable legislation?
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o YES
No action isrequired.

o NO
Action:

1 Develop new templates in accordance with the Template Style Guide prepared for
template development in the respective administrative authoritycoif such style
guide does not (yet) exigtaccording to the general principles and requirements, as
listedad 2 @S dzy RSNJ aSOURARYLIGlodS fadm G oAt AGE 2F

3.3. Up-to-date-ness and suitability of the existingemplates

Review actions on the management level;

3.3.1. Are all existing templates related to its content still in line with the legally prescrdmdrements
FYR FdzZNIKSNY2NB 6A0GK GKS NBILJJdZANBYSyida NBfIF ISR
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o YES
No action is required.

0 NO, because the template asks for data from the party thatcaireaccordance with the
applicable legislation C not legally required
Action:

1 Amend the template by removing those fields asking for unnecestatey.

0 NO, because some data requiredsiccordance with the applicable legislation are not
asked for
Action:

1 Amendthe template by addingthe field askingfor the necessargata.

0 NO, because such template as a whole is accordance with the applicable legislation
¢ not legallyrequired (because of change of legislation or factual circumstances)
Action:

1 Remove the whole template from the stock of templatesige.
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3.3.2. Are all existing templates related to its design and form still in line with the requiresristed
020S dzyRSNJ aSOtlXyidadagdr oAt AGe 27

o YES
No action is required.

o NO
Action:

1 Plan and implement the stepwise amendment of the existing stodkmiplates.

3.3.3. Are all existing templatesas far as technologically possilglalsol @ Af I 6f S F2NJ G§KS LI
GSYLX I GSa¢K

o YES
No action is required.

o NO
Action:

1 Plan and facilitate the progressive adoption of communication with the parties on
the basis ok-templates.

4. Public relationtools

Explanatory remarks:

PublicNBf FGA2ya |yR Odzai2YSN) aSNBAOS IINB GKS LINRPOSA
expectations are met by offering a highality service resulting in customer satisfaction. It is also the facade

that reflects the business philosophy and work envirent of any enterprise. When addressing the concept

of public relations and customer service in the public sector, a radical change in the culture of government

is necessary to build a misgt that relies on meeting the needs and requirements of dreficiaries of
320SNYYSyidlt &aSNBAOSaA 2NJ SEOSSR&E GKSANI SELISOGIGAZY
satisfaction. Consequently, the governmental administrative authorities must focus on the notion of
customer service through fléké thought and focused efforts to strengthen the understanding of this

concept and with the objective of creating a competitive work environment. This would lead to transparency

and high mutual respect between the governmental entity and the beneficesjescially when adopting a

policy of openness and following the example of good case practices in other countries. This would require

the government officials, in their respective entities, to place this concept at the centre of their attention

with regad to strengthening their flexibility and executing their offered servicesmaisioned.

The Objectives of adopting the concept of public relation and customer service in the public seetor
established to improve the level of government performance by developing and facilitating procedures to
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reputation in the public sector.

Normative basis: This procedural step serves mainly to implement the Principle of efficiency (Part Two,
section 7) and the Principle of informationdaactive assistance (Part Two section 11).

4.1. Requirements for achievement of the concept of customer service in the pabtitor:

Explanatory remarks:

1 Developing and improving the administrative system used in governmental agegicies
- Adopting the concep of moderrmanagement;
- Establishing regulations and systems related to PR & customer service in the public
sector and the means of developing and activatimgm;
- Developing of the business scope of technical departments and workprgmaring
technical and procedural manuals to deal with sertiegeficiaries;
- Developing performance indicators;
- Developing a monitoring and evaluation system.
1 Developing human resourcksy:
- Providing trainings on customer handliskjlls;
- Providing techital trainings on worknechanisms;
- Legal training on the frameworks governing the handling of provatadices;
- Developing a system of rewards and incentivegfoployees.

9 Utilizing modern telecommunication, information technology and various promdtiorethods
to improve the quality of customer service in the public sdmtor
- Using electronic platforms and internal and external electromtierconnections;
- Using sociamedia;
- Developing mobile applications and text messagieyices;
- Providing the possibility of electromayment;
- Availability of electronic brochures and papesaflets.
1 Involving customers in the improvement of the quality of services provided to them in the public
sectorby:
- Continuousonsultation;
- Surveying;
- Dissennation of performance qualityatings.

Normative basis: This procedural step serves mainly to implement the Principle of efficiency (Part Two,
section 7) and the Principle of information and active assistance (Part Two section 11).

Action of the managein charge:

Does the organisational and Human Resources Managemenpdetfil the requirements listed above
in the explanations?
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o NO
Action:

9 Start the reorganisation of the involved departments in terms of structure,
procedures and qualitinsurance measures.

1 Inform staff of the involved departments about necessary changes of the new staff
and train the involved staff in line with the requirements listaiove.

9 Establish the required technical infrastructure (hardwanrel software).

o YES
Action:

1 Continue with the review of therganisation.
4.2. Means of Communication with citizens amaiganisations

4.2.1. Institutional Webpage, Social Media aBtbchure

Explanatory remarks:

The webpage is a key information mechanism foradhinistrative procedure, to be used not only for the

very first contact with the matter but also as the permanent and official source of information, relevant for

the whole procedure as well as subsequently providing information on novelties or nevedggeaments.

It informsa party ¢ and moreovereveryother interestedindividualand the generalpublic

¢ about all technical, legal, and procedural requirements involved. Aftisedly, interactive system allows

the party to go through the comprehemsiinformation material in a way that he is able to figure out his
AYRAGARdzr f &a2fdziA2y |yYyR ySOSaal NE LINBENBIldAaAAGSaD
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answered by email to thiadividual.

Social media are becoming increasingly important with modern society. Thus, an authority should evaluate

if this facet can be usefully included in its services. Practical application would meialjoseannouncing

important changes and novelties or for performing (public) question & answer services, as well as to
provide for feedback and quality control measahese Adbiformation

leaflet providing the most important but general information on the services provided should be developed

FYR 0SS FT@FAfF06fS Ay LINAYGSR F2N¥Y |G (GKS | dziK2NAGe@E
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the web-content.

Normative basis: This procedural step serves mainly to implement the Principle of efficiency (Part Two,
section 7), the Principle of freedomfofm of communication (Part Two section 9), and the Principle of
information and active assistance (Part Two sectibn
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Action of the manager in charge:

Is information about the range of competence and general functions taslls of the administrative
authority easily accessible to the general public?

o YES
No action is required.

o NO
Action:

1 Create a website and optionally a social media channel and provide on the website of
the administrative authority in a serious, ngmomotional manner a short and concise
overview over the range of competences, general functions and tasks of the
administrative authority and how an individual can obtain a specific administrative
service from theauthority.

9 Also, print and distribute a shorflet (on paper) with the sameontent.

4.2.2. Information exchange through emaibntact

Explanatory remarks:

Email communication is for both, the applicant and the authority, the quickest and mosiffezdive way

to request and provide information tailored to the needs of the applicant. Parties frequeselgmail
contacts as second step in order to reeadfficial confirmation of details that they most possibly already
derived from the website. For the authority, it is an instrument that would allow for providing the requested
information within a set deadline; it may also be used to ask for additiof@nation required for correctly
NBEaLR2yRAY Jreqiedt. I LI NI e&Qa

Normative basis: This procedural step serves mainly to implement the Principle of efficiency (Part Two,
section 7), the Principle of freedom of form of communication (Partseetion 9), and the Principle of
information and active assistance (Part Two section 11).

Action of the manager in charge:

Can visitors of the website or readers of the leafl@then interested in obtaining a specific administrative
service¢ easily acess some basic information on the respectiseministrativeprocedureand on
underpinnedmajor legal,technical,andformal aspectgelatedto the procedure?

o YES
No action is required.

o NO
Action:

1 Provide on the website of the administrative authorsiyme basic information on the
respective administrative procedure including some major legal, technical, and formal
aspects related to therocedure.

1 Also, print and distribute a short leaflet (on paper) with the sarnatent.
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4.2.3. Information exchange through postéetters

Explanatory remarks:

Communication by letter is as ineffective as it is ttoasuming and costly. It should become an exception
whenever written communication is required between the party and the authooiyekkr, in many cases

it needs to be preserved for the foreseeable future, mostly due to legal requirements and lasting change
management in public procedures. Purpose and function are the same as for email communication, and the
turnaround time should asiuch as possible, not exceed omeek.

Normative basis: This procedural step serves mainly to implement the Principle of efficiency (Part Two,
section 7), the Principle of freedom of form of communication (Part Two section 9), and the Principle of
information and active assistance (Part Two section 11).

Action of the manager in charge:

Is there a mail or a communication system by letters in place to respond to written communications
between the administrative authority and the party?

o YES

No action isrequired.
o NO

Action:

1 Create a followup mail system and standard text modules prepared for letter
communication with parties providing general and specific information on the
FRYAYAAGNI GADS | dzikrided G & Qa O2YLISGISyOS | yR

4.2.4. Information exchange byghone

Explanatory remarks:

Telephone conversations are the quickest way to communicate information or answer requests, both for the
NEIjdzSaiSNI 2F 'y FTRYAYAAUNI GAQPS aSNBAOS yR F2NJ |
immediate response otine phone requires human capacities, whose optimum use is difficult or costly to

make. Therefore, an automatic interactive voicemail system should be considered, allowing recording and
NBOGNASOAYTI YSaalaSa ¢A0K2dzi Wy disadvaghiageRdbthdsgoke Sy (i 2
word are its low reference value and that it can easily be misunderstood and forgotten. On the other hand,

a phone call is the ideal complementary instrument for quick clarification of details during a written
procedure

Normative basis: This procedural step serves mainly to implement the Principle of efficiency (Part Two,
section 7), the Principle of freedom of form of communication (Part Two section 9), and the Principle of
information and active assistance (Part Tveation 11).
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Action of the manager in charge:

Is there a telephone conversation system as an instant way of communicating for receiving and providing
information by using an automatic interactive voicemail system that allowsdberding and retrieving of
YSaal3Sa gAlGK2dzi LISNXYIFYySyld RSLI@FXYSyid 2F GKS | RYAY

o YES

No action is required
o NO

Action:

1 Provide an automatic interactive voicemail system that allows the recording and
retrieving of messages without epmanent deployment of the administrative
Fdzi K2NAGeQa adGFrFF FYyR LINRPYARS 3ISYSNIf AyT
competence and services through standard text modules that are prepared for phone
communications with the beneficiaries and a nef system for specific information
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Explanatory remarks:

Faceto-face communication can be the most effective and least-toressuming one. It allows a intense
dialogue as well aghe combination of an informatiog and application process in one step. However, it
could on the one hand, require high expenses in terms of time and money on the part of the party to reach
the office or a branch of the authority. On the other hands tisi a traditional way of communicating
between an administration and its citizen. It is also on the part of the administrative authority the most
expensive approach to deliver administrative service, since establishing and running a front desk for direct
faceto-face communication causes has substantizts.

However, provided that e.g. in the rural areas of Egypt there will be cases where citizens are in need of
consulting support in order to correctly formulate an application or fill a template, facéade
communication will be key for successfully implemented citizen services. In this respect a costlier initial
support will help to avoid incorrect or invalid start of procedures with double efforts thereafter for corrective
measures.

Normative basis: This procedural step serves mainly to implement the Principle of efficiency (Part Two,
section 7), the Principle of freedom of form of communication (Part Two section 9), and the Principle of
information and active assistance (Part Two section 11).

Action of the manager in charge:

Does the administrative authority have a customer service department fortéat@ce communication?

o YES
No action required.

o NO
Action:

1 Establish a customer service or front desk for personal communication with
beneficiariéi Q LINBaASy OS IyR gAGK GKS FoAfAGE G2 |
using information of webpage or brochures and guidelines and the ability for access to
additional internal communication to provide specifidormation.
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5. Courseof an administrative procedureinitiated upon requestof the party (upon receipt of formal
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application / template)

Explanatory remarks:

An administrative procedure (as defined above Part One section 5) can be initiated eitheequest of

GKS LI NI& 2N Iy FTRYAYAAUGNY GA DS | deffifoAnMiationd. Wighthe2 6y Ay
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administrative authority ad a concrete natural or legal person. In other words, the person obtains the legal
status of a party of an administrative procedure. From this moment onwards, either side of the relationship
holds the procedural rights and obligations derived from theciries and Rules as explained in Part Il of

this Guide. The party for example obtains the right to be heard (see above Part Two section 14) whilst the
administrative authority is set out with the obligation to provide active assistance (Part Ttiangeg.

A
y

Arequestcan be defined as the expression of a certain demand of an individual (natural person or legal
entity), submitted to an administrative authority with the content to ask the authority for undertaking an
administrative action, for whichhe requester claims to have the individual right or legitimate interest.

The request defines the subject matter of the procedure and thus, it determines which legal provisions are
applicable for the requested administrative actienstarting with the povisions stipulating the
FRYAYAAGNY GADS | dziK2NRGE Qamatiee YLISGSYyOS G2 RSFHE gAGK
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by the authorityg the beginning of an administratiyerocedure. A request must never remain unanswered,

i.e. the administrative is obliged to respond to it by applying the Principles and Rules as explained in Part ll|
of this Guide, even in cases when it can be easily recognised that the request is uhéouhtiebeejected.

In the following, all possible steps of an administrative procedure are described including possible
alternatives for actions to be undertaken by #eing public official

5.1. Competence of the addressed administratigathority

Proedural action of the acting public official:

Does the subject matter of the requested administrative action fall in the area of competence of the
addressed administrative authority?

o YES
Action:

o NO
Action:

1 Reject the application on the groundslatk of competence; notify the party thereof;
explain the reasons for the rejection; inform about the right to lodge a grievance and
the grievanceprocedure.
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1 Inform the party of the competent authority for the requested service and o
the application to the competent authority ffossible.
1 Continue with the procedure.

5.2. Competence of the department, subunit, and individual public official within thathority

Procedural action of the acting public official:

Does thesubject matter of the application fall into the area of competence of the department, subunit, and
individual public official, where the request arrived?

o YES
Action:

1 Continue with the procedure.

o NO
Action:

1 Reroute the application to theeompetent department, subunit, individual public
official within theauthority.

5.3. Formal requirements of thepplication

Explanatory remarks:

In general, an administrative procedure is not bound to a specific form. All means of communication between
adminigrative authorities and citizens shall be permitted. Only in cases where explicitly prescribed by the
law, rules and formalities have to be observed for the communication within administpadieedures.

Formal requirements stipulated by the law coulddgample be: use of a special electronic form; written
form on paper; use of a certain template; personal handwritten signature on the paper; personal appearance
of the party at the premises of the authority, etc.

Normative basis: This procedural step ssrmainly to implement the Principle of efficiency (Part Two,
section 7) and the Principle of freedom of form of communication (Part Two section 9).

Procedural action of the acting public official:

Is the required form of the application met?

o YES
Action:
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1 Continue with the procedure.
o NO
Action:

1 Inform the party about the formal defect; advise how to meet the formal requirements
(e.g. provide with the correct template) and allow a reasonable deadline for
submission of @orrectapplication.

1 If the set deadline expires without submission of a correct application, reject the
application on the grounds of formal incorrectness, notify the party thereof, explain
the reasons for the rejection, inform about the right to lodggréevance and about
the conduct of the grievangerocedure.

9 If a correct application arrives within the deadline: Continue with grecedure.

5.4. Other prerequisites for thsubmission

Explanatory remarks:

Other prerequisites could for example Headlines for application; admissibility of representation and
evidence of proper authorisation; legal capacity; age restrictions (minimum/maximum age), etc.

Normative basis: This procedural step serves mainly to implement the Principle of legalitw(Rart T

section 2).

Procedural action of the acting public official:

Are all other prerequisites for the submission of a valid application met?

o YES
Action:

1

o NO

Continue with the procedure.

Action:

1

1

If the party could possibly repair the defect (e.g. pyovision of means of
evidence),inform the party about the defect, advise on how to meet the prerequisite
(e.g. provide appropriate evidence) and allow a reasonable deadlineori@rction.

If the party cannot repair the defect due to its nature ca fieadline set for correction
expires, reject the application on the grounds of Faifilment of the respective
prerequisite, notify the party thereof, explain the reasons for the rejection, inform
about the right to lodge a grievance and about the coctcaf the grievanc@rocedure.

If the correction arrives within the deadline, continue with theocedure.
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5.5. Correctness of data indicated in tregplication

Explanatory remarks:

Examples for incorrectness: required data are missinggetge fields/cells of the template are empty)
or indicated data are obviously wrong (e.g. twistadnbers).

Normative basis: This procedural step serves mainly to implement the Principle of efficiency (Part Two,
section 7) and the Principle of informatiand active assistance (Part Two section 11).

Procedural action of the acting public official:

Are all data required for the decision on the application correctly indicated in the application?

o YES
Action:

9 Continue with the procedure.

o NO
Action:

1 If possible in obvious cases (e.g. twisted numbers) correct the datéfieio, if this
Aa (2 GadvBntage: NI @ Qa

1 In other cases, inform the party of the missing data and allow a reasonable deadline
for correction.

1 If the deadline set forcorrection expires, reject the application on the grounds of
incompleteness of required data, notify the party thereof, explain the reasons for the
rejection, inform about the right to lodge a grievance and about the conduct of the
grievanceprocedure.

9 Ifthe correction arrives within the deadline, continue with theocedure.

5.6. Required supportinglocuments

Normative basis: This procedural step serves mainly to implement the Principle of efficiency (Part Two,
section 7) and the Principle of information aaative assistance (Part Two section 11).

Procedural action of the acting public official:

I'NB Fff adzZlJLl2NIAy3a R20dzySyida NBIjdzZANBR F2N KS
with the application?

o YES
Action:
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1 Continue with the procedure.

o NO
Action:

1 If the information to be evidenced by a document can be obtainedfégio, because
it is available from the files of the authority itself or from a public register, the authority
shall procure the relevant inforntian itself.

1 If the information to be evidenced by a document cannot be obtaineafégio,
inform the party of the missing or incorrect documents and allow a reasonable
deadline for completion of thdocuments.

1 If the deadline set for completion expiresgject the application on the grounds of
incompleteness of documents, notify the party thereof, explain the reasons for the
rejection, inform about the right to lodge a grievance and about the conduct of the
grievance procedure.

9 If the missing documentgive within the set deadline, continue with the procedure.

5.7. Exofficio investigation offacts

Normative basis: This procedural step serves mainly to implement the Principle of legality (Part Two, section
2), the Principle of information and actigssistance (Part Two section 11) and the Principle -offiko
investigation of facts (Part Two section 12)).

Procedural action of the acting public official:
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o YES
Action:

i If the additional information can be obtained -efficio, because it is available from
the files of the authority itself or from a public register, the authority shall procure the
relevant informationitself.

1 If the additional ifiormation is not available from the files of the authority itself or
from a public register, the authority shall-efficio investigate additional facts through
party interview, witnesses, inspection, or other appropriate evidence means.

f Ifthel dzi K2 N& ( & @fficio in&stihafiodzaffor roved fruitless, reject the
application on the grounds of incompleteness of information required for the decision,
notify the party thereof, explain the reasons for the rejection, inform about th rig
to lodge a grievance and about the conduct of the grievance procedure.

T LT (KS I dzi K »fidoingestigation Sfiurds prdvad fritil, continue with
the procedure.
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o NO
Action:

1 Continue with the procedure.

5.8. Thirdparties
Explanatory remarks:
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operator, whose subsidies could have a disadvantageous effect on the market prospects of the competitor.

Normative basis: Thigrocedural step serves mainly to implement the Principle of legality (Part Two section
2), the Principle of efficiency (Part Two, section 7) and the Principle of information and active assistance
(Part Two sectioil).

Procedural action of thacting public official:

Are third parties affected by the potential decision?

o YES
Action:

91 Inform the third party about the fact of the administrative procedure and its subject
matter and the rights of a third party in an administrative procedure indghe right
to be heard before the final decision on the matter will be taken into consideration.

o NO
Action:

1 Continue with the procedure.

5.9. Involvement of otherauthorities

Explanatory remarks:

Two kinds of involvement of other authorities candigtinguished. In the procedure o2 2 A Y i RS OA & A
two or more authorities decide as equally authorised, and the decision is notified either jointly or by one of

the involved authorities but in the name (on behalf) of all of them. The other kindagfdarre is concluded

by aunilateral decisiomf an administrative authority the unilaterally acting authority, however, requires a

prior consent, confirmation, approval or opinion of anothethority.

Normative basis: This procedural step serves maintyplement the Principle of legality (Part Two section
2), the Principle of efficiency (Part Two, section 7) and the Principle of information and active assistance
(Part Two sectioil).
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Procedural action of the acting pubbfficial:

In this concrete case, is the involvement of other administrative authorities required for taking the final
decision?

o YES
Action:

1 As a rule: Ensure efficio the involvement of the other authority through direct
communication andcooperation between the two or more authorities (without
involvement of the party in the cooperation process) and allow a reasonable deadline
F2N) GKS 20 respdidse: dzil K2 NR (& Q&

1 Exceptionally: Only if explicitly stipulated so by law or required due tofahtial
circumstances, request from the party the initiation of the involvement of the other
authority and allow a reasonable deadline for the provision of the necessary
contribution (consent, confirmation, approval, etc.).

9 If serious efforts of the partyespectively of the administrative authority proved
fruitless in receiving a response from the other authority within the set deadline, a
positive contribution of the other authority is deemed to be made (silent consent
rule!); further consequence, contiuwith the procedure.

1 If the involvement of another administrative authority does not produce the results
required for a positive decision, reject the application on the grounds of lack of
involvement of another authority required for the decision, notife party thereof,
explain the reasons for the rejection, inform about the right to lodge a grievance and
about the conduct of the grievangaocedure.

o NO
Action:

1 Continue with the procedure.

5.10. Draft decision on themerits

Explanatory remarks:

Inthis stage of the overall process the acting public official arrives at the core of the decaimmg process,

which is to say at the decision on the substance of the case. He/she now examines whether or not the party
fulfils all legal and technical gairements for the issuance of the requested administrative service taking
into consideration all the results of the previous procedsteps.

Normative basis: This procedural step serves mainly to implement the Principle of legality (Part Two
section 2)and the Principle of efficiency (Part Two, secfipn
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Procedural action of the acting public official:

At this stage of the procedure do the results of all previous procedural steps lead to the conclusion that the
party has theight to receive a positive decision on the application in full and a third party is not affected?

o YES
Action:

1 Continue the procedure by drafting the final decision and its reasoning in writing.

o NO
Action:

1 Continue the procedure by conducting thearing of the party (oparties).

5.11. Hearing of theparty

Explanatory remarks:

Hearing is always obligatory if

9 the authority comes to the conclusion that the application is completely or at least partly to be

rejected;
1 astatementofthe partyiSlB lj dzZA NBR (2 Of I NATe& I|dédsio®2y FTANY (KS
1 a positive decision on the application could have a disadvantageous impact on rights or legal

interests of thirdparties.

Hearing is not necessary, if the authority grants a posita@sion on the application in full and a third party
is not affected.

Normative basis: This procedural step serves mainly to implement the Principle of legality (Part Two section
2), the Principle of efficiency (Part Two, section 7), the Principle ohatfon and active assistance (Part
Two section 11) and the Principle of hearing the Party (Part Two sdetjon

Procedural action of the acting public official:

In this concrete procedure, is the hearing of the party necessary?

o YES
Action:

1 Inform the parties about their right to be heard either in writing or in a meeting
with the party; the information shall comprise of the followietements:
I The administrative authority conducting thgocedure;
T The parties involved in thedministrativeprocedure;
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T The right of the party to inspect the files and the office and place where this
may be done;

T The results of the investigation of facts and the expected result of the
administrativeprocedure.

T The manner how th@arty may exercise his/her right to beeard:

A The party has the right to present his/her opinion on any factual or legal aspect
related to the administrativgprocedure.

A The presentation may be done in writing, in a meeting at the office of the
administraive authority, by phone, or in any other form of electronic
communication.

I Statement on post address, respectively phone number, electronic
communication details, or place and working hours of the office the party needs
for presenting his/heppinion;

T Areasonable deadline for exercising the right tohmard.

0 Receive and assess impatrtially the opinion presented byainty.

o NO
Action:

1 Continue with the procedure (preparation of the firdgcision).

5.12. Preparation of the final decision iwriting

Explanatory remarks:

The necessary elements of the written decision shall be:

9 Introductory part

Name of the administrative authority issuing ttiecision.
Name of the parties, to which the decision is addressed (includingpiitigs).
Thedate when the decision faken.

1 Decisionabart

The content of thelecision

A Granting a right (administrative authority grants a permission or another advantageous
legal position, e.g. issues a driviigence).

A Full or partial rejection (public body deniesgranting a right the addresseeapplied for,

e.g. rejection of an applied construction permit).

A The exercise of a granted right might be specified by determinations related to time (e.g.
entry into force or duration of the granted permission), placel/or persorrelated
conditions.

Advice about the right to lodge a grievance including the administrative authority or the court

where the grievance may be filed, and the deadline for its submission (reasonable deadline: 30

days after the day, when theagy received the notification of the final decision, unless

otherwise regulated biaw).
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1 Reasoningart

Descriptions and history of thease

The facts the decision is basegon

The legislation that was applied for tkdecision

Special explanation of a decision, when it was taken on the basis of a discretionary
provision.

1 Clear and understandablenformation about legal remediesagainst the decision of the
administrative authority comprising of the name and placehef tompetent grievance authority,
deadline for lodging a complaint, and other formal requirements for a complaint (see below
explanation under section 7)..

1 Signature (and stamp) of the competent official who took the decision on behalf of the
administraive authority

Normative basis: This procedural step serves mainly to implement the Principle of legality (Part Two section
2), the Principle of efficiency (Part Two, section 7), the Principle of information and active as¢iRagince
Twosectionll)andthe Principleof the obligationto state reasongPart Twosection).

Procedural action of the acting public official:

Has the result of the hearing of the party fully confirmed the draft decision or was no hearing necessary?

0 YES (i.e. no hearingas necessary or the hearing has not caused new views on the case)
Action:

1 Prepare the final decision that comprises all mandatory elements as lateue.

o NO
Action:

1 Review the decision as drafted before the hearing and if necessary prepare a final
decision different from the draftersion.

5.13. Delivery of the requested administrative service by notification of the fidgicision

Explanatory remarks:

Notification is the official procedural means of an administrative authority to communicatedisions or

other administrative actions to the parties. It is a central requirement of any administrative procedure,
because an administrative action comes into legal effect no earlier than in the moment when at least one
of the parties of the pradure has been notified. Until then the activities of the public body remain a merely
internal matter.

For an administrative procedure initiated upon request of the party, the notification is the means by
which the administrative authority delivers ofjeets the requested administratiservice.
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The notification serves to safeguard the interest of both the party involved in the administrative procedure
as well as the administrative authority and the general public the principlesyriag legal protection of

the party, legal certainty, effectiveness and efficiency of the administrative procedure, transparency of
public administration, and supervision and legal control of administraiteons.

Unless the law prescribes a specibiarf, notification may be done by using any means of communication
and it is at the discretion of the acting public official to choose the appropriate form of notification.

For the situation when the party is present the direct verbal statement is oiine giossible appropriate
forms, besides this also the handing over of a written or printed document is possible. For the notification of
non-present parties not only the simple or certified surface mail but also any other technological way and
means of lag-distance communication shall come into consideration. Specific forms (e.g. registered letter)
are required in cases, when not only the information of the party as such but also the legal evidentiary of
the notification including its place and time idejal importance.

For the choice between the possible ways of notification the principles effectiveness and efficiency are of
practical relevance. According to a general and common understanding of these principles, a means is
effective if it can producéd KS Ay GSYRSR 2NJ SELISOGSR NB&adzZ (a4d 6652
Efficient, however, is a means, by which the intended or expected results can be achieved with the least
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for the choice between two or more effectiveans.
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appropriate form of notification leads to tHellowing conclusion:
1 A form of notification igffective if it is suitable to ensure that the information reaches the party.
(Example: Sending an email is not effective, if the party has not got a computer. But both sending a
letter to the party aswell as notifying it verbally would ensure the achievement of the intended or
expected results.)
1 For the purpose of choosing the most efficient form of notification between more than one effective
ones, the acting public official has to take into consitleranot only the costs but also aspects of
speed and simplicity of th@ocess.

Normative basis: This procedural step serves mainly to implement the Principle of legality (Part Two section
2), the Principle of efficiency (Part Two, section 7) and theiplenof information and active assistance
(Part Two sectiodl).

Procedural action of the acting public official:

0 When the party is present, the notification may be done orally or in any other
appropriate form ofcommunication.

o0 A written document mg be notified by (registered) surface mail, email or other
electronicmeans.

o Confirmation of receipt of the notification is required, when legal evidentiary of the
notification including its place and time is of legalevance.
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6. Course of an administrative procedure Initiated @fficio

Explanatory remarks:

An administrative procedure can also be initiated on the initiative of the administrative body, which is to say
gAGK2dzi | NBIjdzSa@ FFR OR 2 ElaregiiintstkafvE praggiyvir@tifieSadiministrative

body requires a legal authorisation (through primary law or secondary/delegated legislation). Such
authorisation may eithegrant the rigtt to undertake an administrative action (In this case the provision
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external factual situation (Example: The administrative body learns about the operation of a factory
without a licence or beyond the limitations determinby the licence and therefore takes into
consideration the conduct of an inspectjgmocedure.)

As far as the content of an-@fficio decision is concerned three kinds of decisions are to be
distinguished:

9 Prohibition
The public body requires frorne party an inaction (e.g. prohibition of continuing the operation of a
factory, whose manufacturing process emits harmful gases, dust, and smoke);

9 Order
The public body imposes an obligation on the party to undertake an action (e.g. order to recaove a
that blocks a fire rescue access);

1 Granting a right
The public body grants the party a permission or another advantageous legal position or gives the right
to claim performance. (This will rarely happen without request of the party but couléxémple be
the case, if legislation on technical limits such as emission levels for industrial operation has changed to
the advantage of the operators and the legislator imposes the obligation on the competent
administrative authority to apply the new listation in all relevant cases by issuing the amendment of a
f AOSYOS 6A(K2dzi (KSequed)iSyidAl f LI NIASAQ SELX AOAG

6.1. Taking notice of a certain factual or legaltuation

Explanatory remarks:

The factual situation could have changed and the adminiseatuthority has acquired knowledge thereof
SPdad GKNRAzZAK AYyalLISOGAz2yzs AYyF2NXNI (A 20y 2008MNESEYAl I = 2 NJ
situation has changed through newly adopted legislation that cameeffect.

Normative basis:Hfis procedural step serves mainly to implement the Principle of legality (Part Two
section 2), and the Principle of efficiency (Part Two, se€tion

61



Procedural action of the acting publafficial;

Does the factual or legaituation as presented provide reasonable cause for obliging the administrative
body to initiate an administrativerocedure?

o YES
Proceed with case, depending on initial evidence:

1 Obvious causeimmediateactions:

T Initiate the administrative procedureytconducting the next necessary procedural
steps without further investigation of facts in accordance with the relevant
legislation and the factual circumstances of the case and based on practical
experience.

i Notifying the party thereof, unless early invement of party might compromise
the effectiveness of therocedure.

T Continue the procedure with step 6.3.

OR

1 Initiate the administrative procedure by carrying out further investigation of facts and
collection of evidence (see below step 6.3) and notiky party thereof, unless early
involvement of party might compromise the effectiveness of phecedure.

o NO

1 No action, aborprocess.

6.2. Investigation offacts

Explanatory remarks:

The core of the preparatory stage of an-adficio administrative procedure is the administrative
investigation which might be broadly defined as the process of acquiring and assessing information, be it
facts or interests. The administrative investigation phase is led by the inquisitorial principlés that
principle of exofficio investigation, and its counterpart, the duty of careful consideration.

According to the inquisitorial principle, it is the obligation of the public organ to ex officio investigate all the
necessary information for the resalon of the case.

The purpose of the inquisitorial principle is to ensure legally right and especially factually true administrative
decisions. In that respect the public body, in the exercise of the administrative power in a concrete
administrative casegsithe guarantor for safeguarding the public interest. As such the public organ is the
YFaidSN 2F GKS LINRPOSRdA:2NB |yR Fa adzZOK A& dzyRSNJ I Rdzi
initiative or will, conduct a comprehensive and accuratedtigation in order to establish the real factual

situation in order to correctly apply the law and take the rightision.

Normative basis: This procedural step serves mainly to implement the Principle of legality (Part Two section
2), thePrinciple of efficiency (Part Two, section 7) and the Principledaffieto investigation of facts (Part
Two sectiori2).
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Procedural action of the acting public official:

Is the factual situation resulting frorimvestigations requesting the continuation of the administrative
procedure?

o YES
Action:

1 Continue the procedure with stef.3.

o NO
Action:

1 Inform the party about the negative result of investigation in case the party was
previously notified about the inition of theprocedure.
1 No further action, aborprocess.

6.3. Third parties (see also above st&mB)
Explanatory remarks:
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operator, whosesubsidies could have a disadvantageous effect on the market prospects of the competitor.

Normative basis: This procedural step serves mainly to implement the Principle of legality (Part Two section
2), the Principle of efficiency (Part Two, section 7)thedPrinciple of information and active assistance
(Part Two sectiot1).

Procedural action of the acting public official:

Are third parties affected by potential decision?

o YES
Action:

9 Inform the third party about the fact of thadministrative procedure and its subject
matter and the rights of a third party in an administrative procedure including the right
to be heard before the final decision on the matter will ta&en.

o NO
Action:

1 Continue with the procedure.
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6.4. Involvement of other authorities (see also abobe9)

Explanatory remarks:

Examples: Joint decision of two or more authorities; unilateral decision of an administrative authority but
based on a prior consent, confirmation, approval or opinicemother authority.

Normative basis: This procedural step serves mainly to implement the Principle of legality (Part Two section
2), the Principle of efficiency (Part Two, section 7) and the Principle of information and active assistance
(Part Two sectiol).

Procedural action of the acting public official:

In this concrete case is the involvement of other administrative authorities required for taking the final
decision?

o YES
Action:

1 As a rule: Ensure efficio the involvement of the otherauthority through direct
communication and cooperation between the two or more authorities (without
involvement of the party in the cooperation process!) and allow a reasonable deadline
F2N) GKS 20 respdidse: dzi K2 NRA (& Q&

1 Exceptionally: Only if explicitstipulated so by law or required due to the factual
circumstances, demand from the party the initiation of the involvement of the other
authority and allow a reasonable deadline for the provision of the necessary
contribution (consent, confirmation, appval, etc.).

9 If serious efforts of the party respectively of the administrative authority proved
fruitless to receive a response from the other authority within the set deadline, a
positive contribution of the other authority is deemed to be made, if &pplicable
legislation provides such silent consent rule. Further consequence: Continue with the

procedure.
9 If the involvement of another administrative authority does not produce the results
required for the intended decision.

Abort the administrative gycedure; notify the party thereof, if the party was informed
about the initiation of the procedure (see above undeR.1).

o NO
Action:

1 Continue with the procedure.
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6.5. Draft decision on thenerits

Explanatory remarks:

With this stage othe overall process the acting public official arrives at the core of the deoisikimg

process, that is to say at the decision on the substance of the case. He/she now examines whether or not the
case fulfils all legal and technical requirements for igseiance of an eafficio administrative decision

taking into consideration all the results of the previous procediegis.

Normative basis: This procedural step serves mainly to implement the Principle of legality (Part Two
section 2) and the Prindgof efficiency (Part Two, sectidgh

Procedural action of the acting public official:

Does at this stage of the procedure the competent administrative authority come to the conclusion that the
legal and factual situation requires a firadofficio decision?

o YES
Actions:

9 Draft the final decision and its reasoning in writing.
1 Conduct the hearing of the party.

o NO
Action:

1 Inform the party about the negative result of the administrative procedure in case
the party was previously notified alt the initiation of theprocedure.
9 No further action, aborprocess.

6.6. Hearing of theparty

Explanatory remarks:

Hearing of the party is always obligatory if

9 the administrative authority intends to issue a prohibition or order, unless urgency exisiertise
administrative power without delay in order to avoid a damage to life or health of an individual;

1 a decision granting the party a right (see above explanatory remarks under 6.2) have a
disadvantageous impact on rights or legal interests of thadies.

Hearing is not necessary, if the authority grants a positive decision in full and a third party is not affected.

Normative basis: This procedural step serves mainly to implement the Principle of legality (Part Two section
2), the Principle offeiciency (Part Two, section 7), the Principle of information and active assistance (Part
Two section 11) and the Principle of hearing the Party (Part Two séetjon
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Procedural action of the acting public official:

Is here in theconcrete procedure the hearing of the party necessary?

o Yes
Action:

1 Inform the parties about their right to be heard either in writing or in a meeting

with the party; the information shall comprise of the followietements:

T The administrative authoritgonducting theprocedure;

T The parties involved in the administratipeocedure;

T The right of the party to inspect the files and the office and place where this
may be done.

T the results of the investigation of facts and the expected result of the
administrative procedure.

T The manner how the party may exercise his/her right tchieard:

A The party has the right to present his/her opinion on any factual or legal aspect
related to the administrativgprocedure.

A The presentation may be done in writing, inreeeting at the office of the
administrative authority, by phone, or in any other form of electronic
communication.

I Statement on post address, respectively phone number, electronic
communication details, or place and working hours of the office the paegds

for presenting his/heppinion;

T Areasonable deadline for exercising the right toheard.
1 Receive and assess impartially the opinion presented byé#hnty.

o No
Action:

1 Continue with the procedure (preparation of the firdgcision).

6.7. Preparation of the final decision iwriting

Explanatory remarks:

The necessary elements of the written decision shall be:

9 Introductory part
T Name of the administrative authority issuing ttecision.
T Name of the parties, to which the decision is addre¢eetlding thirdparties).
I The date when the decisiontéken.
1 Decisionapart
T The content of thelecision
A Granting a right (administrative authority grants a permission or another advantageous
legal position, e.g. issues a driviigence).

66



A Fullor partial rejection (public body deniesgranting a right the addresseeapplied for,
e.g. rejection of an applied construction permit).

A The exercise of a granted right might be specified by determinations related tdetigie
entry into force or duration of the granted permission), place and/or pemsiated
conditions.

T Advice about the right to lodge a grievance including the administrative authority or the court
where the grievance may be filed, and the deadlinetéostibmission (reasonable deadline: 30
days after the day, when the party received the notification of the final decision, unless
otherwise regulated biaw).

1 Reasoning part

T Descriptions and history of thease.

T The facts the decision is basegdon.

T Thelegislation that was applied for theecision.

T Speciakxplanationof a decisionwhenit wastakenon the basisof a discretionaryprovision

1 Signature (and stamp) of the competent official who took the decision on behalf of the
administrativeauthority.

Normative basis: This procedural step serves mainly to implement the Principle of legality (Part Two section
2), Principle of efficiency (Part Two, section 7), Principle of information and active assistance  (Part Two
section 11 and Principle of the obligation to state reasons (Partséation).

Procedural action of the acting public official:

Has the result of hearing of the party fully confirmed the draft decision or was no hearing necessary?

0 Yes (i.e. nbearing was necessary or the hearing has not caused new views on the case)
Action:

91 Prepare the final decision that comprises of all mandatory elemastssted above.

o No
Action:

1 Review the decision as drafted before the hearing and if necessary prefias a
decision different from the draftersion.

6.8. Natification of the finaldecision

Explanatory remarks:

Notification is the official procedural means of an administrative authority to communicate its decisions or
other administrative actions to thparties. It is a central requirement of any administrative procedure,
because an administrative action comes into legal effect no earlier than in the moment when at least one
of the parties of the procedure has been notified. Until then the actiatitee public body remain a merely
internal matter.
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The notification serves to safeguard the interest of both the party involved in the administrative procedure
as well as the administrative authority and the general publicptieciple by ensuring legal protection of

the party, legal certainty, effectiveness and efficiency of the administrative procedure, transparency of
public administration, and supervision and legal control of administraiteons.

Unless the law prescriba specific form, notification may be done by using any means of communication
and it is at the discretion of the acting public official to choose the appropriate form of notification.

For the situation when the party is present the direct verbal statd is one of the possible appropriate
forms, besides this also the handing over of a written or printed document is possible. For the notification of
non-present parties not only the simple or certified surface mail but also any other technologicahadvay a
means of longlistance communication shall come into consideration. Specific forms (e.g. registered letter)
are required in cases, when not only the information of the party as such but also the legal evidentiary of
the notification including its placand time is of legal importance.

For the choice between the possible ways of notification the principles effectiveness and efficiency are of
practical relevance. According to a general and common understanding of these principles, a means is
effective if it OF Yy LINRRdzOS G(KS AyGSYRSR 2NJ SELISOGSR NB&dz
Efficient, however, is a means, by which the intended or expected results can be achieved with the least
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for the choice between two or more effectiveans.
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appropriate form of notification lead®tthe following conclusion:

1 A form of notification igffective if it is suitable to ensure that the information reaches the party.
(Example: Sending an email is not effective, if the party has not got a computer. But both sending a
letter to theparty as well as notifying it verbally would ensure the achievement of the intended or
expected results.)

1 For the purpose of choosing the most efficient form of notification between more than one effective
ones, the acting public official has to take ictnsideration not only the costs but also aspects of
speed and simplicity of th@ocess.

Normative basis: This procedural step serves mainly to implement the Principle of legality (Part Two section
2), the Principle of efficiency (Part Two, section 7)thedPrinciple of information and active assistance
(Part Two sectiodl).

Procedural action of the acting public official:

0 When the party is present, the notification may be done orally or in any other
appropriate form ofcommunication.

0 Awritten document may be notified by (registered) surface mail, email or other
electronicmeans.

o Confirmation of receipt of the notification is required, when legal evidentiary of the
notification including its place and time is of legalevance.
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7. Grievance procedure

Explanatory remarks:

The grievance procedure is a standardised procedure, through which an administrative decision taken as the
final result of an administrative procedure (hereinafter referred to firstance procedure) is subject to
review upon complaint of one of the parties of the first instamceEedure.

Every party of an administrative procedure is entitled to initiate a grievance procedure against the final
decision of the procedure, if he/shiaims that his/her individual rights were infringed as a result of the
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decision of an administrative procedure imposes an onerous legal effabequarty by addressing to

him/her a prohibition or command.

The right to initiate a grievance procedure has also, giithout having been involved as a third party of
the first instance procedure can claim that his/her individual rights are infrim@s a result of the
procedure.

1. Three purposes of the grievanm®cedure

The administrative institution of a grievance procedure ensures three major advantages:
0 legal protection of thgarty;

0 quality management of the administrativaithority;

o relief of thejudiciary.

Firstly, it provides an administrative legal remedy that constitutes an effective, easy, quick, and not costly
way to protect legal rights of the parties \dsvis public administration before appealing to the
administrativecourts.

Moreover, administrative legal remedies are beneficial for the administrative authorities as well, because
they are vital for the internal monitoring of internal decisimaking standards. The first instance authority
that took the contested etision on the case and the grievance body, respectively, be it a committee or a
supervisory authority, have not only the opportunity to realise possible legal errors and ensure full
compliance of the concerned case with the law. They also have thibiliysto identify systemic mistakes
within the acting authorities and to improve the administrative practice in general concerning sasies.

Finally, administrative legal remedies are not only in the interest of the party and the executive pdskier (p
administration) but also of the judicial system since they lighten the burden of administrative courts by
settling contentious cases within the public administration branch that would otherwise come before the
court.

2. Three categories aomplaints

A distinction can be made between three categories of complaints depending on the character of the
contested administrative decision.

If the final decision of an administrative procedure imposes an onerous legal effect on the glart
prohibiting or commading decisions have this effecti KS LJ NJieéQa O2YLX FAyd FAYa
onerous legal effect by abolishing the decision. Such complaint falls within the categorgsaissory

complaint
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If in the first instance procedure the party has requested a legally beneficial administrative decision such as
granting an industrial licence or permission to construct a house and the administrative authority has partly

or fully rejected the request, ¢hgrievance procedure aims at replacing the rejection by a decision granting

the legal advantage as requested. Here, the complaint may be gatéatmance complaintsince it seeks
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performance of an activity of the administrative authority, namely the provision of the requested
administrativeservice.

Similar to the rejection of a requested service is the situation, when an administrative authority does not at
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when longer than three months from the day of submission of the reql#este, the complaint focuses as

well at obtaining the requested legal benefit through a positive administrdeegsion.

The rescissory complaint is wielunded and successful for the party, if the contested onerous administrative
decision, the prohitibn or command, was unlawful. Unlawfulness can result from two situations. One such
situation is that the concerned administrative decision lacks any legal basis. The other situation is that a
legal basis authorising such decision exists in generallethed preconditions of the authorising legal
provision, however, were not fulfilled in the concerned case. In other words, a prohibition or command is
unlawful if issued either without a law or against the law. These basic requirements for the lawbilness
onerous administrative decisions follow from the principle of the Rule of Law, laid down in Article 94 of the
[ 2yaiGAaGdziazy 2F GKS ' N} o wSLHzotAO 2F 9 Ipinciledf & (G KS
Legality of Public Administrati laid down in Article 167, No. 5 of the Constitution. Putting these
constitutional principles into administrative practice implies that each onerous legal effect imposed by a
prohibiting or commanding decision of an administrative authaetyuiresa legal basisprovidedby law

andthe full compliancewith the authorisingprovision.

The legal consequence of a wiellinded rescissory complaint is that the grievance procedure results in
annulment or alteration of the contested decision.

The performanceamplaint is welfounded and successful for the party if the law provides a right of the
party to obtain the requested legal benefit (e.g. licence or permission) from the administrative authority and
the party has satisfied all legal preconditions stipethby law for its issuance.

The complaint against administrative silence is simihded and successful for the party if the addressed
first instance administrative authority has not reacted to the request for a period of time longer than three
months andthe law provides a right of the party to obtain the requested legal benefit (e.g. licence or
permission) and the party has satisfied all legal preconditions stipulated by l&w iEsuance.

The legal consequence of both a wWelinded performance complaint as well as a complaint against
administrative silence is that the grievance procedure results in granting the requested legal benefit.

3. Procedural principles and special rules of a grievanoeedure

There is no general legal frameskdor the conduct of grievance procedures in Egyptian legislation. In some

special administrative legislation, however, provisions on this matter exist. One example of such legislation
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establishment of i) a Grievance Committee, ii) a Committee on Investment Dispute Resolution and

iii) the Amicable Dispute Settlement Means and the Arbitration and Mediation Centre and fomoves
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each ofthe institution some procedural rules. This piece of legislation is a very recent example of the fact
that the review of administrative decisions in the frame of a grievance procedure is part of the administrative
system and tradition in Egypt.

In the folbwing, some general rules for a grievance procedure are recommended to be adopted by every
administrative authority in the casé,and as fa as special administrative legislation on this matter does
not exist. Otherwise, of course, the special legigtadipplies.

A system of grievance procedure, recommended in case applicable special legislation does either not exists
or does not cover all topics listed below undend., could include the following basides:

I.  Purpose of a grievanggocedure

The grievance procedure is a standardised procedure, through which an administrative decision taken as the
final result of an administrative procedure (hereinafter referred to first instance procedure) is subject to
review upon complaint of one of the piad$ of the first instancerocedure.

II.  Right to initiate a grievance procedutedal standing to bring grievanggoceedings)

Every party of an administrative procedure has the right to initiate a grievance procedure against the final
decision of the proedure, if he/she claims that his/her individual rights were infringed as a result of the

LINE OSRAzNE® LYRAGARdMzZEf NRARIKGA OFy o6S FFFSOGSR AF |
decision of an administrative procedure imposes an anedegal effect on the party by addressing to

him/her a prohibition ocommand.

The right to initiate a grievance procedure has also, ginvthout having been involved as a third party of
the first instance procedure can claim that his/her individuaights are infringed as a result of the
procedure.

lll.  The administrative authority competent for the conduct of a grievammoeedure

Unless otherwise stipulated by law, the Minister may determine for his/her administrative area of
responsibility that either the authority that has conducted the first instance procedure or a different
specialised administrative authority or committee shall act as grievance authority. In the former case, a
different department of the first instance adrity shall conduct the grievance procedure.

IV. Initiation of the grievance procedure and content and formation cbmplaint

The grievance procedure can be initiated by a complaint lodged by anyone who was as a party affected by
a final decision of andministrativeprocedure.

The complainant shall lodge his/her complaint with the first instance administrative authority. In the case
a specialised grievance authority exists, the first instance authority must without any delay forward the
complaint to the grievancauthority.

The complainant shall specify the administrative decision that is contested.

Any submission of a party, irrespective of its form and even if not explicitly labelled as complaint, shall be
deemed as such if the intentido contest a concrete administrative decision is sufficiently clear.

V. Deadlines for filing and deciding orcamplaint

A complaint against an administrative decision shall be filed within fifteen days from the date, on which the
decisionwas notified to the party. If the contestedfirst instanceadministrativedecisionwas issued
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deadline shall be extended to three months.

If the complainant was not involved in the first instance procedure as a party but has the right to initiate a
grievance procedure according to the second paragraph of Rule no. Il (abow)rethmonth deadline
starts with the day, when the complainant gaignisance from the content of the final decision.

In the case an administrative authority does not respond to a request of a party within two months from the
date, when the request was submitted to the administrative authority, the requester hasgtiteto
complain against the administrative silence, but no later than one year after submission of the request.

The grievance procedure shall be terminated within the thirty days of the date on which the complaint
arrived at the first instance administige authority.

VI.  Suspensory effect

Unless otherwise provided by law, the submission of a complaint suspends the legal effects of the challenged
administrative decision, until the decision on the complaint is notified.

VII.  Procedure of reviewing the first imsice decision by the grievanaathority

The grievance authority established as stipulated under no. 2 shall reject the complaint, when it after
thorough review comes to the conclusion that the contested decision fully complies with the law.

When thegrievance authority considers the complaint to be completely or partly founded, it shall, with a
new administrative decision, annul or amend the contested decision, respectively issue the requested
decision.

If for practical or legal reasons, the grievameghority is not in the position to resolve the case by its own
decision, it shall order the first instance administrative authority to abolish or amend the contested decision
and prepare a new decision on the basis of instructions given by the gréeaathority.

In all cases the final decisions of the grievance procedure must be reasoned and include instruction about
the further judicial legal remedy.

Normative basis: This procedural step serves mainly to implement the Principle of legality (Paatfiomo
2) and the Principle of efficiency (Part Two, sectijon

7.1. Initiation of the grievance procedure by lodgingamplaint

Explanatory remarks:

A grievance procedure is initiated by a complaint, by which a party of an administpativedure request
from an administrative authority the review of the decision that was issued as the final result of the
administrativeprocedure.

The complainant shall specify the administrative decision that is contested. Any submission of a party,
irrespective of its form and even if not explicitly labelled as complaint, shall be deemed as such if the
intention to contest a concrete administrative decision is sufficiently clear.
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Normative basis: This procedural step serves maritypplement the Principle of legality (Part Two
section 2) and the Principle of efficiency (Part Two, segjion

Procedural action of the acting public official:

Can the submission that has reached the acting public official be interpreted as tresgixprof the
intention to initiate a grievance procedure?

The substantive criteria for the interpretation of the submission are as follows:

Aparty (physical or leggberson)

expresses its dissatisfaction witltancrete administrativeecision.
that wasissued as the result offast instance administrativerocedure.
and requests theeview of thisdecision

through another administrativeorocedure

= =4 = -8 -

o YES
Action:

1 Continue with the procedure.

o NO
Action:

1 Reply to the submitter that his/hesubmission was not regarded as the initiation of
a complaint procedure due to lack of clarity ofétantent.

91 Inform the party about the substantive criteria cdmplaint.

7.2. Competence of the addressed administrative authority to receive the complaint eamtuct the
grievanceprocedure

Explanatory remarks:

Unless otherwise stipulated by law the complainant shall lodge his/her complaint with the first instance
administrative authority that has issued the contested decision.

Normative basis: Thigrocedural step serves mainly to implement the Principle of legality (Part Two section
2), the Principle of efficiency (Part Two, section 7) and the Principle of information and active assistance).

Procedural action of the acting public official:

Isthe addressed administrative authority competent to receive and decide on the complaint?

0 YES, but a specialised grievance authority exists for the concenatdr.

Action:
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1 Register the reception of theomplaint.

1 Forward the complaint without delay to the competent grievance authority (e.qg.
grievance committee) and inform the complainahereof.

or

0 YES, because the addressed authority is the competent specialised grievance procedure
and received the @mplaint from the first instance authority, where the complaint was
lodged with.

Action:

1 Continue with the procedure.

or

0 YES, because the addressed authority has issued the contested decision and a specialised
grievance authority does not exist.Action:

1 Continue with the procedure.

0 NO, because the addressed authority has neither issued the contested administrative
decision nor is it the competent authority pursuant to special legislative provisions. Action:

1 Reject the application on the gunds of lack of competence, notify the party thereof,
explain the reasons for the rejection, inform about the right to judicial control of the
rejection.

1 Inform the party about the competent authority, where the complaint is to be
lodged, and reroute theomplaint to the competent authority ipossible.

7.3. Competence of the department, subunit, and individual public official within tethority

Normative basis: This procedural step serves mainly to implement the Principle of legality (Part Two
section 2)and the Principle of efficiency (Part Two, sectipn

Procedural action of the acting public official:

Does the complaint and its subject matter fall into the area of competence of the department, subunit,
and individual public official, where trmplaint arrived?

o YES

Action:
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1 Continue with the procedure.

o NO
Action:

1 Reroute the application to the competent department, subunit, individual public
official within the authority responsible for the grievangeocedure.

7.4. Formalrequirements of theapplication

Explanatory remarks:

In general, an administrative procedure is not bound to a specific form, all means of communication between
administrative authorities and citizens shall be permitted. Only in cases explicitly presgribad rules on
formalities have to be observed for the communication within administrative procedures.

Formal requirements stipulated by law could for example be:

use of a special electronic form; written form on paper; use of a certain template; petsmdwritten
signature on the paper; personal appearance of the party at the premises of the autletcity,

Normative basis: This procedural step serves mainly to implement the Principle of legality (Part Two section
2), the Principle of efficiency (Pdiwo, section 7) and the principle of freedom of form of communication
(Part Two sectiof).

Procedural action of the acting public official:

Is there a special form prescribed by (primary or secondary) legislation for lodging the complaint and is
the required form met by theomplainant?

o YES
Action:

1 Continue with the procedure.

o NO
Action:

1 Inform the party about the formal defect; advise how to meet the formal requirements
(e.g. provide with the correct template) and allow a reasonab&adline for
submission of a correctomplaint.

1 If the set deadline expires without submission of a correct compla@ject the
application on the grounds of formal incorrectness, notify the party thereof, explain
the reasons for the rejection, inform aht the right to judicial control of the rejection.

9 If a correct complaint arrives within the deadlir@ntinuewith the procedure.
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7.5. Deadline for initiating a grievanc@rocedure

Explanatory remarks:

Deadlines for using a legal remedy are justified in order to ensure legal certainty and clarity. As from a
certain point in time an administrative decision must be irreversible otherwise legal transactions or
professional economic practice would impedewen render impossible.

Unless otherwise stipulated by (primary or secondary) legislation the complaint against an administrative
decision shall be filed within fifteen days from the date, on which the contested decision was notified to the

party. If the contested first instance administrative decision was issued without any or without sufficient
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months.

If the complainant was not involved in the fimstance procedure as a party but is affected by the final
decision of the first instance procedure in his/her rightstkiiee-month deadline starts with the day, when
the complainant got cognisance from the content of the final decision.

Normative bais: This procedural step serves mainly to implement the Principle of legality (Part Two section
2) and the Principle of efficiency (Part Two, sectijon

Procedural action of the acting public official:

Has the complainant met the requirdifteen-day respectively threenonth deadline?

o YES
Action:

1 Continue with the procedure.

o NO
Action:

1 Reject the complaint on the grounds of noncompliance with the deadline; notify the
party thereof; explain the reasons for the rejection; inform abthd right to judicial
control.
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Explanatory remarks:
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by the final decision of the administrative procedure or by therssponse to a request (administrative

silence). Fortte start of a grievance procedure it is not necessary that the complainant already proves the
affection of his/her subjective right. It must be seen sufficient that the complainants
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claim his/her rights or legal interests in a substahtvay. Claiming means a credible submission of sufficient
facts on the basis of which an infringement appears possible and not unlikely.

Therefore, at the beginning of the grievance procedure the concerned public official examines only the
possibility andikeliness of the affection of a right or legal interest as submitted by the complainant, which
includes the question whether or not he/she can in general be holder of the potentially infringed rights or
legal interests (example: a male party cannotiralahe affection of a right that is granted to female
individuals only). If the answer to those questions is in the affirmative, the precondition for starting the
conduct of the examination of the merits in a grievance proceduwsatisfied.

In practicea grievance procedure shall generally be conducted if the complainant

1 was involved in a first instance administrative procedure and as its result was imposed by an
administrative prohibition or command (onerous administratieeision);

or
1 hasrequested an administrative decision that was fully or partly rejected;
or

1 has submitted a request for an administrative decision that remained unanswered by the authority
for more than two months (case of administratisieence);

or
f was involved inat RYAYAAGNI GABS LINRPOSRdAzNE +a F aidKANR
construction project) and claims that his/her rights a third party were not be considered by the first
instanceauthority;
or

1 without having been involved as a third party of thetfinstance procedure can claim that his/her
individual rights are infringed as a result of thecedure.

Normative basis: This procedural step serves mainly to implement the Principle of legality (Part Two
section 2) and the Principle of efficiency {Havo, section 7).

Procedural action of the acting public official:

Has the complainant the general right to lodge a complaint because one of the previously listed criteria
is satisfied?

o YES
Action:

1 Continue with the procedure.

o NO
Action:
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1 Reject the complaint on the grounds that the complainant lacks in general the right to
lodge a complaint (lack of legal standing to bring grievance proceedings), notify the
party thereof, explain the reasons for the rejection; inforloat the right to judicial
control.

7.7. Other prerequisites for the admissibility of the grievance procedure

Explanatory remarks:

Other prerequisites could for example be: Admissibility of representation and evidence of proper
authorisation; legal capacityge restrictions (minimum/maximum age), etc.

Normative basis: This procedural step serves mainly to implement the Principle of legality (Part Two section
2), the Principle of efficiency (Part Two, section 7) and the Principle of informaticactivel assistance
(Part Two sectiotl).

Procedural action of the acting public official:

Are all other prerequisites for the submission of a valid complaint met?

o YES
Action:

1 Continue with the procedure.

o NO
Action:

1 If the party couldoossibly repair the defect (e.g. by provision of means of evidence):
Inform the party about the defect; advise how to meet the prerequisite (ergvide
appropriateevidence)andallow a reasonabledeadlinefor correction.

9 If the party cannotrepair the defect due to its nature, reject the application on the
grounds of norfulfilment of the respective prerequisite, notify the party thereof,
explain the reasons for the rejection, inform about the right to judicial control of the
grievanceprocedure.

9 If the correction arrives within the deadlinegntinuewith the procedure.

7.8. Exofficio investigation of facts

Normative basis: This procedural step serves mainly to implement the Principle of legality (Part Two
section 2) and the Principle of-efficio investigation of facts (Part Two, section12).
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Procedural action of the acting public official:
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o YES
Action:

1 If the additionalinformation can be obtained eafficio, because it is available from
the files of the authority itself or from a public register, the authority shall procure the
relevant informationitself.

9 If the additional information is not available from the filestb&é authority itself or
from a public register, the authority shall-efficio investigate additional facts through
party interview, witnesses, inspection, or other appropriate evidence means.

T LT (KS | dzi K 2dfiBidiigvestigatiénSefidkt? pivad fréitiess, reject the
application on the grounds of incompleteness of information required for the decision,
notify the party thereof, explain the reasons for the rejection, inform about the right
to lodge a grievance and the grievarmecedure

1 1fi KS | dzii K2 NRhoffidoiniestiSionfeffordgiprov@d fruitful,oatinue with
the procedure.

o NO
Action:

1 Continue with the procedure.

7.9. Involvement of otherauthorities

Explanatory remarks:

Examples: Joint decision of two or matghorities; unilateral decision of an administrative authority but
based on a prior consent, confirmation, approval or opinion of another authority.

Normative basis: This procedural step serves mainly to implement the Principle of legality (Part Two
sectbn 2) and the Principle of efficiency (Part Two, seatjon

Procedural action of the acting public official:

Is in this concrete case the involvement of other administrative authorities required for taking the final
decision?

o Yes
Action:
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7.10.

As a rule: Ensure efficio the involvement of the other authority througtirect
communication and cooperatiotetween the two or more authorities (without
involvement of the party in the cooperation process!) and allow a reasortsadline
F2N) GKS 20 respdidse: dzi K2 NRA (& Q&

Exceptionally: Only if explicitly stipulated so by law or required due to the factual
circumstances, request from the party the initiation of the involvement of the other
authority and allow areasonable deadline for the provision of the necessary
contribution (consent, confirmation, approval, etc.).

If serious efforts of the party, respectively of the administrative authority proved
fruitless to receive a response from the other authority withhe set deadline, a
positive contribution of the other authority is deemed to be made (silent consent
rule!); further consequencegontinuewith the procedure.

If the involvement of another administrative authority does not produce the results
required for a positive decision:
Reject the application on the grounds of lack of involvement of another authority
required for the decision, notify the party thereof, explain the reasons for the
rejection, inform about the right to judicial control of the grievammocedure.

Action:

1 Continue with the procedure.

Draft decision on theéMerits

Explanatory remarks:

In this stage the acting public official arrives at the core of the deeisaking process, that is to say at
the decision on the substancetbé case.

)l

In case of aescissory complain{see above explanation under section 7) it is to be examined
whether or not the contested onerous first instance decision (prohibition or command) is lawful. It
is unlawful and thus the complaintel-founded and successful in tveases:

0 The first instance decision is unlawful, when for the issuance of such decision a legal basis

(0]

provided by legislation does nexist.

The first instance is also unlawful, if in general, a legal basis for deci#ithe concerned
kind exists, but the legal preconditions of the legal provision authorising such decisions
however, were not fulfilled in the concretase.

In case of gerformance complaint(see above explanation under section 7) it is to be judged
whether or not either the partial or the full rejection of the requested administrative service is lawful.
It is unlawful if the complainant fulfils the legal and technical requirements for the issuance of the
requested administrative service to a largettent than granted, be it either in full or at least in

part.
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1 In case oadministrative silencet is to be judged whether or not the complainant fulfils the legal
and technical requirement for the issuance of tequested administrative service either in full or
in part.

Normative basis: This procedural step serves mainly to implement the Principle of legality (Part Two
section 2) and the Principle of efficiency (Part Two, section 7).

Procedural action of thacting public official:

At this stage of the procedure do the results of all previous procedural steps lead to the conclusion that the
complainant has the right to receive a positive decision on his/her complaint in full o and is a third party is
not affected by a positive decision?

T /1asS @FNAIOR YL & NFAGA aa2NE

Twostep examination with respect to the lawfulness of the contested onerous administrative
decision (prohibition or command): Does a legal basis exist in Egyptian legislation that allows in
general the issuance of such prohibition or commad are in the concrete case all legal
preconditions stipulated by the provision applicable for the issuance of such administrative decision
satisfied? (In other words: Is the contested administrative decision unlawful?).

0 YES, because either a legal basis for theaisse of such prohibition or command did not
exist or not all legal preconditions stipulated by the provision applicable for the issuance of
such administrative decision wesatisfied.

Action:

1 Continue the procedure by drafting the final redress decisiod its reasoning in
writing.

0 NO, because all legal preconditions stipulated by the applicable legal basis were satisfied.

Action:

1 Continue the procedure by conducting the hearing of the partyp@ties).

A
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service (e.g. construction permit) was completedjected.
Examination of the complete rejection of the request of the administrative service: Does the

complainant fulfil the legal and technica&quirements for receiving the requested service, either
completely or at least in part? (In other words: Is the complete rejectintawful?)
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0 YES, because the complainant fulfils all legal and technical requirements for receiving
the requested administrative service to febtent.

Action:

9 Continue the procedure by drafting the final decision that comprises the annulment
of the first instance, rejection and granting the requested servidelin

0 YES, because tloemplainant fulfils all legal and technical requirements for receiving
the requested administrative service at leasipiart.

Action:

1 Continue the procedure by conducting the hearing of the partyp@nties).

o NO, because the complainant does not fulie legal requirements for receiving the
requested service neither in full nor part.

Action:

1 Continue the procedure by conducting the hearing of plaety.
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service (e.g. construction permit) was partially granted and partiajicted.

Examination of the partial rejection of the request of the administrative service: Does the
complainant fulfil the legal and technical requirements for recejine requested service, to a

larger extent than granted by the first instance authority? (In other words: Is the partial granting
unlawful?)

0 YES, because the complainant fulfils all legal and technical requirements for receiving
the requested admintsative service to fulextent.

Action:

1 Continue the procedure by drafting the final decision that comprises the annulment
of the first instance, partial granting and granting the requested servidalin

0 YES, because the complainant fulfildeggbl and technical requirements for receiving
the requested administrative service to a larger extent than granted but nélin

Action:

1 Continue the procedure by conducting the hearing of plaety.
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o NO
Action:

1 Continue theprocedure by conducting the hearing of tparty.

T /1asS GFENRFIYylG aArt IYRYAYyAaldNI GAODS

0 YES, because the addressed first instance administrative authority has not reacted to a
request of a party for an unduly long period of time (longer than three timgnand the
complainant fulfils all legal and technical requirements for receiving the requested
administrative service ifull.

Action:

9 Continue the procedure by drafting the final redress decision and its reasoning in
writing.

0 YES, because thadressed first instance administrative authority has not reacted to a
request of a party for an unduly long period of time (longer than three months) and the
complainant fulfils all legal and technical requirements for receiving the requested
administrative service only ipart.

Action:
1 Continue the procedure by conducting the hearing of plagty.

o NO, because the period of administrative silence was shorter than three months or the
period of time was longer than three month but tlkemplainant does not fulfil the legal
and technical requirements for receiving the requested administrative service, neither in
full nor inpart.

Action:

9 Continue the procedure by conducting the hearing of plaety.

7.11. Hearing of theparty

Explanatory rerarks:

Hearing is always obligatory if:

9 the authority comes to the conclusion that the complaint is completely or at least partly to be

rejected;
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1 apositive decision on the complaint could have a disadvantageous impact on rights or legal

interests of thirdparties.
Hearing is not necessary, if the authority grants a positive decision on the application in full and a third
party is not affected.
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Normative basis: This procedural step serves mainly to implement the Principle of legality (Part Two section
2), the Principle of efficiency (Part Two, section 7), the Principle of information and active assistance (Part
Two section 1lland the Principle of hearing the party (Part Two seclién

Procedural action of the acting public official:

Is, here in the concrete grievance procedure, the hearing of the party necessary?

o No
Action:

1 Continue with the procedurépreparation of the finatecision).

o Yes
Action:

1 Inform the parties about their right to be heard either in writing or in a meeting with
the party. The information shall comprise of the
following elements:

T The administrative authoritgonducting the grievancprocedure;

T The parties involved in the administratipeocedure;

T The right of the party to inspect thides;

i Office (place) and time, where files may depected,

T the results of the investigation of facts and the expeatesult of the
administrativeprocedure;

T The manner how the party may exercise his/her right tchieard:

A The party has the right to present his/her opinion on any factual or legal aspect
related to the administrativgprocedure.

A The presentation may be doria writing, in a meeting at the office of the
administrative authority, by phone, or in any other form of electronic
communication.

T Statement on post address, respectively phone number, electronic
communication details, or place and working hours of tifece the party needs

for presenting his/heppinion;

T Areasonable deadline for exercising the right toheard.

1 Receive and assess impartially the opinion presented byéhnty.

7.12. Preparation of the final decision inriting

Explanatoryremarks:

The necessary elements of the written grievance decision shall be:
9 Introductory part

T Name of the grievance authority issuing thecision.
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Name of the parties, to which the decision is addressed (includingpthitie:s).
The date when the decisiontaken.

1 Decisionabart

The content of thg@rievance decision on a rescissory complais the case may be in light
of the results of a hearing of thgarty.

A

Alternative one:
The complaint succeeds; thgrievance authority repeals the contested first instance
administrative decision (prohibition or command).

Alternative two:

The complaint succeeds in part; the grievance authority repeals the contested first instance
administrative decision (prohibition arommand) in part, as to the remainderthe
complaint isrejected.

Alternative three:
The complaint does not succeed; the grievance authority fully confirms the contested first
instancedecision.

The content of thgrievance decision on performance complaintas the case may be in
light of the results of a hearing of thparty.

A

A

A

Alternative oneq the first instance administrative authority has completely rejected the
requested administrative service (e.g. construction permiindustrial licence): The
complaint succeeds; the grievance authority repeals the contested first instance
administrative decision rejecting completely the requested administrative service (e.qg.
construction permit or industrial licence) and grants thquested administrative service
either in full or irpart.

Alternative two- the first instance administrative authority has granted the requested
administrative service (e.g. construction permit or industrial licence) only in part, asto the
remainder rejected the request: The complaint
succeeds; the grievance authority repeals the contested first instance administrative
decision rejecting the requested administrative service (e.g. construction permit or
industrial licence) in part and grants the requesadministrative service (e.g. construction
permit or industrial licence) to a larger extent than done by the contested first instance
administrativedecision.

Alternative three: The complaint does not succeed; the grievance authority confirms the
contested first instance decisionfudl.

The content of thgrievance decision on administrative silencas the case may be in light
of the results of a hearing of thgarty.

1 Reasoning part; iprovides

description and history of thease

the relevantfacts the decision is basegon

the legislation that was applied for the decision
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T special explanation of a decision, when it was taken on the basis of a discretionary
provision.

1 Clear and understandabieformation about legal remediesggainst the decision of the grievance
authority comprising name and place of the competent administrative court, deadline for lodging
the action, and other formal requirements for aation.

1 Signature (and stamp) ofthe competent official who took the decision on behalf of the
administrativeauthority.

Normative basis: This procedural step serves mainly to implement the Principle of legality (Part Two
section 2), the Principle of efficiency (Part Two, section 7)Ptmeiple of information and active
assistance (Part Two section 11) and the Principle of obligation to state reasons (Part Two section 15).

Procedural action of the acting public official:

Has the result of the hearing of the party fully confirntbed draft decision or was no hearing necessary?

0 YES (i.e. no hearing was necessary or the hearing has not caused new views on the case).
Action:

91 Prepare the final decision that comprises all mandatory elements as latede.

o NO
Action:

1 Review thedecision as drafted before the hearing and if necessary prepare a final
decision different from the draftersion.

7.13. Delivery of the decision of the grievance authority on the complaintrimtification

Explanatory remarks:

Notification is the official prockiral means of an administrative authority to communicate its decisions or
other administrative actions to the parties. It is a central requirement of any administrative procedure,
because an administrative action comes into legal effect no earliarithtaie moment when at least one

of the parties of the procedure has been notified. Until then the activities of the public body remain a merely
internal matter.

For a grievance procedure, the notification is the means by which the grievance authifiitys or rejects
the complaint.

The notification serves to safeguard the interest of both the party involved in the administrative procedure
as well as the administrative authority and the general public the principle by ensuring legal protection of
the party, legal certainty, effectiveness and efficiency of the administrative procedure, transparency of
public administration, and supervision and legal control of administratens.
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Unless the law prescribes a specific fanotjfication may be done by using any means of communication
and it is at the discretion of the acting public official to choose the appropriate form of notification.

For the situation when the party is present the direct verbal statement is oiine giossible appropriate
forms, besides this also the handing over of a written or printed document is possible. For the notification of
non-present parties not only the simple or certified surface mail but also any other technological way and
means of log-distance communication shall come into consideration. Specific forms (e.g. registered letter)
are required in cases, when not only the information of the party as such but also the legal evidentiary of
the notification including its place and time idejal importance.

For the choice between the possible ways of notification the principles effectiveness and efficiency are of
practical relevance. According to a general and common understanding of these principles, a means is
effective if it can producektS Ay G SYRSR 2NJ SELISOGSR NB&adzZ (a4d 6652
Efficient, however, is a means, by which the intended or expected results can be achieved with the least
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for the choice between two or more effectiveans.

¢CKS LI AOFGARZ2Y 2F (GKS ONRGSNARI STFSOUAOBSYySaa | YR
appropriate form of notification leads to the followiegnclusion:

1 A form of notification igffective if it is suitable to ensure that the information reaches the party.
(Example: Sending an email is not effective, if the party has not got a computer. But both sending a
letter to the party as well as nifying it verbally would ensure the achievement of the intended or
expected results.)

1 For the purpose of choosing the mefficientform of notification between more than one effective
ones, the acting public official has to take into consideration nbt the costs but also aspects of
speed and simplicity of th@ocess.

Normative basis: This procedural step serves mainly to implement the Principle of legality (Part Two section
2), the Principle of efficiency (Part Two, section 7), and the Principleoohation and active assistance
(Part Two sectiodl).

Procedural action of the acting public official:

0 When the party is present, the notification may be done orally or in any other
appropriate form ofcommunication.

o0 A written document may baotified by (registered) surface mail, email or other
electronicmeans.

o Confirmation of receipt of the notification is required, when legal evidentiary of the
notification including its place and time is of legelevance.
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ANNEX

The following explanations of legal/administrative terms were tailored to the concrete use of the Guide to Good Administrative
Proceduresin Egyptian public administration of today. They should not be understood as legal definitions of universal

GLOSSARY OF LEGAL TERMS USEDANIDEHE

generality and thus cannot be simply transferred to different national contexts

Legal/administrative
term
in English

Meaning of the term

Meaning of the term in Arabic

Legal/administrative
in Arabic

term

acting public official

Member of staff of an administrative bod
involved in the conduct of administrativ
procedures.

administrative
authority

Any government or other public orgg
providing administrative services or exercisi
other administration measures at nationg
regional or localevel.

administrative body

Unit, department, sector within the
administrative  authority conducting a
administrative procedure.

administrative
decision

The decision of an acting administrative bg
concerning the right of the party to receive
requested administrative service afte
applying the applicable legislation in @
individualcase.

administrative legal
remedies

Remediesagainst a concretadministrative
decision initiated through filing a complaint

of the party affected by the decision and
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decided upon by administrative authoritie
be it the authority that has takethe decision
or its supervisory body, if the latter exists.

administrative
measure

Action of an administrative authority in a
individual case vis a vis a party or a groug
parties.

administrative
procedure

Administrative procedure is the sequence
actions of an administrativauthority in an
individual case that aims at the delivery of
concrete administrative service or any oth
administrative measure directed to a party
a group of parties on the basis of ¢
administrative  decision taken by th
administrative authority n accordance with
the law. Administrative procedure als
includes actions required for the delivery
the service or implementation of thi
measure. It finally includes the review of i
administrative decision in response to
complaint lodged by party.

administrative

Granting, when stipulated so by legislation,

service legal benefit to a party or group of parties
an individual caseaipon the request of the
parties.

application Request of a party fahe delivery of an

administrative service.

application template

Formal template provided by thi
administrative authority, whichas laid down
in legislation- must be used fothe

submission of an application for specific
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administrative service to be provided as the
result of an administrative procedure.

bona fide

Acting with bona fide means acting in goi
faith. In the context of the principle no. 12
means that the second paragraph of the r
imposes on theparty not only the duty of
refraining from impeding the administrativ,
I dzi K2 NARG&Qa STFF2NIa
also the duty of proactive collaboration ar
support, if the authority for technical or lega
reasons NS |j dzA NB & ( K &entJ |

competence of the
administrative

authority

Competence in the context of a
administrative procedure is the powe
assigned to a public authority to carry o
administrative procedures, which includg
both taking administrative decisions attteir
enforcement. The competence must |
provided and specified by law or by secondj
legislation derived from daw.

complaint

Request of a party to carry out g
administrative legal remedy procedur
related to a concrete administrativeecision,
FFFSOGAYI GKS LI NI
interests.

counterincentives

Counterincentives describes something th
discourages or tends to discourage
particular behaviour or- in other words
something that leads or motivates somebo
to refrain from doingsomething.

delivery

Delivery of the service is a general term
describing the accomplishment of the




service

administrative procedure, usually initiated
the party, either by notification of the
requested administrative  decision
execution of a reahction.

discretionary
decision

If the lawgrants discretionary power to the
administrative authority, it opengin
generalg two or more options to decide on
a case. The authority must assess, which
option it shall prefer and which decision
should be taken accordingly. This
assessment must not be seen as a free
decision. The public body must decide by
assessing and balancing the interests
affected and must take a decision, which is
in alignment with the principle of
proportionality.  Granting discretionary
power to the public body is an exemption,
which must be clearly stipulated by law for
the individual case concerned. As a rule, th
preconditions of the applicable legal
provision do nofrovide space for different
decisions but strictly bind the administrative
authority to the sole legal consequence
prescribed.

Due process

From the Rule of Law a number of
procedural rights of the citizen are
commonly classified under the notion due
process, in particular: the protection of
human dignity and individual freedom; a fai
hearing in all stages of procedure; the right
to understand proceedings; the right to
receive all available information on the cas¢
the voluntary withdrawal or compulsory
exclusion of public officials from the
procedure who aresuspected of self
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interest and prejudice according to strict leg
provisions on conflict of interest; the right t
participate in a procedure initiated b )
a2zyYySo2Re StasSz AF 2 " "
the right to obtain a decision within a
reasonable time frame; the right to receiy
compensation for damages caused by pul
administration (state liability). To summariz
the due process principle establishes a syst
2F aFlF AN ol f Fhetéen B
administrationand the citizen.

ex-officio The term exofficio is used to describe a
administrative procedure that is not initiate
upon request of a party but on a
FRYAYAAGNI GA@GS | dzi K
which the authority is entitled or obliged b
law.

executive regulation | Secondary legislation adopted by
government organ onthe basis of an
authorisation provided by a law.

globalised markets | A globalised market is characterised by
transnationally, in principle globally operatir
economy on the basis of a cmrdinating
mechanism where the forces of supply a
demand in an economy determine price
outputs and methods of production
Globalis@ion is redefining the role of the
nation-state as an effective

manager of the national economy anthus

*General principle of a level playing fiedd referred to by the European Court of Justice, Ce3&/91 ICI v Commissidi995] E.C.R.-11847, note 93, CFlI
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affects also the executive power of a state.

grievance procedure

Grievance procedure is a formalist
procedure through which an administratiy
decision taken as the final result of ¢
administrative procedure (hereinafte
referred to firstinstanceprocedure) is
revised upon complaint of one of parties
the first-instanceprocedure. The complaint ¢
a party can either aim at the repeal of
prohibition or an order that the challenge
administrative decision imposes on the par
or at the issuance of an administratiy
decision that was requested by the party &
rejected or not issued by the firstnstance
administrativeauthority.

i 3 Kp RpQRk oYFUOME K p gl wy Bl nopKp gFoafib
afl HIE nUIOF NIM o X b fa BRAb F NQERLA B
vi p BFUWi. RRA Bijjos WD RFaPR) a W doba p v
n'Y mild Beo

hearing of the party

¢KS LI NIeéQa NRIKG 2
StSYSyid 2F OAGAT Sy 4§
from the fundamental principles of huma
dignity and the rule of law and the key stor
of participation inadministrative procedure
This right provides that the party will be giv¢
the opportunity to explain its own way to s€
the facts and judicial problems the procedu
is dealing with before a decision is taken g
¢ furthermore ¢ the obligation of the pblic
body to take notice of the statement and {
take it in consideration before it takes the fin
decision.

implementation  of
an administrative
measure

The conduct of an action or a certain numk
of actions of an administrative authority in th
frame of the context of an administrativ
procedure.

individual case

The term individual case indicates a
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concrete life situation of anndividual or a
group of individuals, which is the matter of ¢
administrative procedure carried out by &
administrative authority. Purpose of the tert
is ¢ among others ¢ to distinguish
administrative actions from legislative ac
(laws, secondary legaion), whose
regulatory content is typically of general ai
abstract character (see also below tl
SELX I yI (ADNS @Fy KX (B2

law

Legislation adopted by Parliament or
Presidential Decree.

legal certainty

The principle of legal certainty ensures th
rule of law in public administration. |
stipulates that an action of an administratiy
authority must be based on law and thus |
precise and predictable by those subject to
Legal certainty also includes theotection of
legitimate expectations, in particular th
expectation concerning the continuation of
legal position obtained through a
administrativedecision.

legal preconditions

In general, the structure a legal norm
characterised by two sides, the side of le
preconditions and the side of the leg
consequence of the norm O Gtiedr-
a4 0 NHzOG dzNB ¢ 0 Y L¥F §

preconditions are fulfilled, a certai
consequence shall take effect. (Example ¢
Y2NXYY LT GKS | LILIX A
requirements 1,2,3, and 4 and rights of ti
neighbour are not affected, he/she éntitled

G2 NBOSAOGS | O2yailN

43 2 1:
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This norm comprises a list of six leg
preconditions: submission of an application
4 technical requirements; no interfereng
with rights of the neighbour. The legg
consequence: the applicant has the right
obtain the construction permit which als
includes the obligation of the administratiy
authority to issue the requested permit.)

legislation

Umbrellaterm for laws and executive
regulations

legislative framework

The relevant legislation as a whole that is
be applied bythe administrative authority|
respectively by an administrative body of t
administrative authority for the conduct g
administrativeprocedures.

limits of the power

Limits of the power are the consequence
the rule of law and the principle of legality

public administration, according to which &
administrative activity is bound by lay
Accordingly, limits of power are determing
by the lega provision on which the
administrative decision is based. Exercise
unlimited power through an administrativ
authority means arbitrariness and
incompatibility with the rule ofaw.

notification

Notification is the officialmeans of the
FRYAYAAGNI GAGS | dzii K
an administrative action wiavis the party
within an administrative procedure. It is
central requirement of any administrativ
procedure, because an administratagtion
comes into effect no earlier than in the
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moment when at least one of the parties |
the procedure has been notified. Until the
the activities of the authority are not mory
than a merely internal matter.

one-stop-shop GhyS ad2L) aK2LE 2N
approach are the informal names for an " "
administrative concept - the correct
FRYAYAAGNI GAGS I 4
singleO2 y i I O ¢ - WhicBLiaNE | OK
designed to make it easier to conduct and
complete an administrative procedure
necessary to obtain an administrative
service by dealing with only one single Directive 2006/123/EC
administrative authority, which has the
obligation to coordinate with other
authorities that might to be involved in the

process’.
Party of an | Party of an administrative procedure is
administrative natural person or legal entity, upon
procedure whose request an administrative
procedure has been initiated, or agains b [BRG HE

whom an administrative procedure has
started, or to whom the decision of the
administrative procedure is addressed
or intended to beaddressed. Party can
also be a third person, whom the
administrative authority has included in
0KS LINRPROSRdA:2NE 0SOl
rights or interests might be affected by
the outcome of the administrative

° Theconceptof the onestopshophasbeenestablishedythe EUServiceDirective(2006/123/EG)n 2006.Sincehe developmentof the EUServicenarkethadbeenseenas
not satisfyingespeciallyn comparisorwith the EUgoodsmarket,the EUdecidedin 2006to alleviatethe accesso the servicemarketfor providersfrom other memberstates.
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procedure (example: neighbour of
person, who applied for a constructiq
permit).

principle

of

proportionality

The principle oproportionality stipulates that
any administrative action which may restri
an individual right or legitimate interest of
party is lawful only, if the action is suitable
achieve the purpose set out in the law and i
is necessary to attain the puope, that means
there is no other suitable action, which is le
onerous to the affectegbarty.

red tape ¢tKS GSNXY WNBR (F LSQ « Tape »Red » « " '
rules and rigid formal processes that see " "
unnecessary and hinder or delay results.

regulatory The entire body of applicable legislation pl

framework internal rules adopted by the administratiy

authority.

request of the party

A request of the party is here understood a|
the expression of a certain demand of party
submitted to an administrativeauthority
with the content to ask the bodgr
undertaking an administrative action for
which the party claims to have thiedividual
right or legitimate interest. A typical requesi
is the application for a licence.

revision

of an

administrative

Controlling the lawfulness of an
administrative decision in the frame af
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decision

Grievance procedure.

rule of law

The most important basic principle, accordi
to which the law constitutes the basis ar
boundaries of allctivities of the state. Thi
means for the public administration that g
activities of administrative authorities mus
be in alignment with the applicabl|
legislation, which includes the Constitution
the Arab Republic of Egypt and all ratifi
international agreements.

separation of powers

The system of separation of powers divid
the tasks of the state into three branche
legislative, executive and judicial. These td
are assigned tdifferent institutions in such &
way that each of them can check the othe
As a result, no one institution can become
powerful in a democracy as to destroy th
system. Checks and balances (rights of mu
control and influence) make sure that tk
three powers interact in an equitable ar
balanced way. The separation of powers is
essential element of the Rule of Law, ang
enshrined in the Constitution.

supranational
organisations

A supranational organization is an
international group or union in whidhe
power and influence of memistates
transcend national boundaries ioterests
to share in decision making and vote on
issues concerning the collectivebody
(examples: European Union and World
Trade Organisation).
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states transcend
national boundaries
or interests to share
in decision making
and vote onissues
concerning the
collective body
(examples: European
Union and World
TradeOrganisation).

Wy r WO FMHG
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according to which
the law constitutes
the basis and
boundaries of all
activities of the state.
This means for the
public administration
that all activities of
administrative
authorities must be
in alignment with the
applicable legislation,
which includes the
Constitution of the
Arab Republic of
Egypt and all ratified
international
agreements.

OMFHI0B B J M pebF VFH
pbFbf kv EHBELY IO b M ipam
A R F v & IS YWheo a @
UpedbF A B BbFir KB
PMED bsbh cai0 B b afebH
Wb m pbF  Jpa pmed

BOK &C ibF YO0 d pey V.

( o 3bF ac BF G

separation
powers

of

The system of
separation of powers
divides the tasks o
the state into three
branches: legislative
executive and
judicial. These task
are  assigned to
different institutions
in such a waythat
each of them can
check the others. As
result, no one
institution can
become as powerfu
in a democracy as t
destroy this system
Checks and balance
(rights of mutual
control and
influence) makesure
that the threepowers
interact in an
equitable and
balanced way. The
separation of powers
is an  essential
element of theRuleof
Law, andisenshrined
in the Constitution.

O.pfa C¥ H K YREDLF 3]
Wb YR Cien 4 ™ AR aCly
OME R CRBIR P phab FIE fEbF
\GVCRO B, afIpF P pRACT.b M
WOREL Yf ¥BmM VI M @dyra
W @ElRo IOFb M WX 3 [ ibya
PEUL dm B Mo [ dbEKa
UBBER fIYE4bF UBE b n - AEED A
oAM L0 $oF USRI IA0EYD
¢cT-FEEY.FlpM YR¥ELF IR
Ve H M e WY gAY
PME pF - alEjs | BfEBF B Eplla

. pOTS

9 REYF Jad Y 10

supranational
organisations

A supranational
organization is an
international

group or union in
which the power and

influence of member

Wives Bpn rAHRODP A Fgieb
OPp oty W 11 10 IOl FRMEIlb F
KWy m gAME pm G
bpH F p i AUHAFF 3 IOF

: Wha . ¢ DmF IONF 9 1OF
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individual right or
legitimate interest of
a party is lawful only
if the actionissuitable
to achieve the
purpose set out in the
law and if it is
necessary to attain
the purpose, that
means there is ng
other suitable action
which is less onerou
to the affectedparty.

red tape

¢KS GSNY
refers to excessive
official rules ad rigid
formal processes tha|
seem  unnecessar
and hinder or delay
results.

@ IOWRPELR  ubVbe  Red
»Tape €p »pallp IOFfpb M
b FpY FUEE b FUFF @tk e g
FpieY WWF WEm  wua ne

9 FpRRtpX | 6T EMAU M

M @D IOVPELE MbATbB
"WAF O fbtF

regulatory
framework

The entire bodyof
applicable legislation
plus internal rules
adopted by the
administrative
authority.

B b alebF  WpEdh F 9 FVFCOHE
OF (FFm [FFYIBF BF 196
Ug 10H & § Re Qb rad F b0 B

wr. {

pa/lihF AR

request of the party

A request of the party
is here understoodas
the expression od
certain  demandof
party, submitted to
an administrative
authority with the
content to ask the
body for undertaking
an administrative
action for which the
party claims to have
the individual right or
legitimate interest. A
typical request is the
application for a
licence.

4 B P pAF Koat prm
et Ba epiiinYh Al s G
. F Ot b pOMd HRBENG

HAROFYL AD

wh36oF Ok 9:BF ¥ 8

wB GHIH

revision of
administrative
decision

an

the
an

Controlling
lawfulness of
administrative
decision in thérame
of a Grievance
procedure.

o 4 AGF EEBAE R J Opldrg

W WpFE 3 Ij AU T 4
om lpr ROapHx 1 K

p o FoCRABYFO

rule of law

The most important

basic principle,

LCRER 4o 11361 ¢ M. H K

M a F ¥blj BQAF HMBF | WD Yu

A Y'Y
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authorities that might
to be involved in the
proces<.

Party of
administrative
procedure

an

Party of an
administrative
procedure is a
natural persoror
legal entity,upon
whose request an
administrative
procedure has beel
initiated, or against
whom an
administrative
procedure has
started, or to
whom the decision
of the
administrative
procedure is
addressed or
intended be
addressed. Party
can also be a third
person, whom the
administrative
authority has
included in the
procedure because
0KAA& LISNH
or interests might
be affected by the
outcome of the
administrative
procedure
(example:
neighbour
person, who
applied for a
construction
permit).

to

of a

MPWKA T3 € Ml 1 3HFP pABH

_ FOd POFa FMKB F 3p H 3
WA B Y a v M.l pE
Wem CMbagmB p F_CROD
POA Wi CLlipFE On 1

¢ TloF & b0 IORCOHF F [Vidh

o wbl aMFdvKcoait B F O
poF & ORPY o

FOtn3/ir POT K
o0pF(

principle
proportionality

of

The principle of
proportionality
stipulates that any
administrative action

which may restrict an

3bFia ¢ BEF G5 ROME FiikF ¥l 36
~FAYK plh b Fifp B win 9, HKadp
pb/ P IBF &, JpF Fp OFWF

it Hon Angab Ry 1#b Fb) &b F

L THEC ) B

®The concept of the one stop shop has been established by tHedRlices Directive (2006/123/EG) in 2006.
Since thedevelopment of the EtService market had been seen as not satisfying especially in comparison with
the EUgoods market, the EU decided in 2006 to alleviate the access to the service market for providers from

other member states.
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Exercise of unlimited
power through an
administrative

authority means
arbitrariness and
incompatibility with
the rule oflaw.

notification

Notification is the
official means of the
administrative
I dz K2 NA (0 & ¢
communication of an
administrative action
visa-vis the party
within an
administrative
procedure.lt isa
central requirement
of any administrative
procedure, because
an administrative
action comes into
effect no earlier than
in the moment when
at least one of the
parties of the
procedure haveen
notified. Until then
the activities of the
authority are not
more than a merely
internalmatter.

Yp (Al abliom YIEw ppeAR]
Ug HBA A clbj:ujpEH loFna p ME
POF®& KIpEX Yrip M | FoE
W ®F ;B EAIOF FID M fpa
PR @REEFF & AR M
Gu 3§ 9 Fpdhliafpp F IF
Ja PA BOFpA AT MUbA
oA S WHONID YiebF RAb H
C K B FANBIFpUr CHHGDf
b FopA/FbE

e lOF KRE€ b hp |

one-stop-shop

dhyS &aid2L
GaAy IS yR
approach are the
informal names foan
administrative
concept- the correct
administrative  law
O2y OSLII A&
single O2vyi
approach-, whichis
designed to maki
easier to conduct ang
complete an
administrative
procedure necessary
to obtain an
administrative servicg
by dealing with only
one single
administrative
authority, which has
the obligation to

coordinate withother

Uila m AYF v W F HYBER
Ko ha dF@ ppih atr
fa e Blip F @ pokdB B Ye K
Ya 4pAr CEW m C w Fiiga
WT HFFD oF DIOFmBY, F
M) ap SEbF ac wf s HRYEa
pb pIEp pbFE/LIBY B P
4F B Ch YL

QoarreLyr
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52y &G NHzOa A
This norm comprises
a list of six legal
preconditions:
submission of an
application; 4
technical
requirements;  no
interference with
rights of the
neighbour. The legal
consequence: the
applicant has the
right to obtain the
construction permit
which also includes
the obligation of the
administrative
authority to issuehe
requestedpermit.)

legislation Umbrella term for| il ¢ hp FEFbF QTF HKHVREL A VhpeYb R
laws and executive| © B ® 1biM Ve 1BF B K {05/fOF
regulations FICp ¢l SEaf bl HbF
pC Fabw e ¢ TITQ T i WAEEYb A
befT Joh H M. @GED
Ulkrb B BFRED p 1 Y H
legislative The relevant | Wb i H DHOR o B ppF @ pUEEUFDF HAR
framework legislation as a wholg bah &6 B @ c bR WeAe A
that is to be applied U 0 MO H o M HORSIA 61
by the administrative | W t€ B 3 IGfa ljoF GURED
authority respectively, UgF &<Fps Haplff
by an administrative
body of the
administrative
authority for the
conduct of
administrative
procedures.
limits of the power | Limits of the power | Y{a @Ab wpy c KUBELF b N UBHEBRD fm

are theconsequence
of the rule of law and
the  principle of
legality of public
administration,
according to which al
administrative
activity is bound by
law. Accordingly,
limits of powerare
determined bythe
legal provision on
which the
administrative

decision is based.

dBtb M VEbF YMBm H BKORWF
HibbF ac B F G ROyms KIS0 FF O t
LG RMOHBNO) M @
AHXHAIE §H FF O 1 @B Fa @
QO A IABELRD M w b ¢ B
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law

Legislation adopteq
by Parliament of
Presidential Decree.

Wb F F HYWQREBMB  H KK f
Ja @% cFoRIBowE r fpie K
na ¢ MOF HVEHO  jVhedb F UBLEL A
UVCROVA  (pARveb FLLLG hp O R Y|
¢T R madbFJ BT Qv
P9,

L H X

legalcertainty

The principle of legal
certainty ensures the
rule of law in public
administration. It
stipulates that an
action of an
administrative
authority must be
based on law and
thus be precise and
predictable by those
subject to it. Legal
certainty also
includes the
protection of
legitimate
expectations, in
particular the
expectation
concerning the
continuation of a
legal position
obtained through an
administrative
decision.

pdbF WAM P c xHOK ik W

PAHBOF aflbF Qa4 X oy
A 4 v W/p M @AM e Yl
HCF KwY 1 kR WIHE Fa C K

P B i

legal preconditions

In  general, the
structure a legal
norm is characterised
by two sides, the side
of legalpreconditions
and the side of the
legal consequence of
GKS yzaieN ¢
& G NYzO (i dENFRé
certain number of
preconditions  are
fulfiled, a certain
consequence shall
take effect. (Example
2F | yiBeNXY
applicant meets the
technical
requirements 1,2,3,
and 4 and rightsf
the neighbour arenot
affected, he/she is
entitled to receivea

HEF FIOMMAAIS F W KaamB C K
M oHEr BB ) [ BW@r
REF UG ¢ FIOWINE wobb
foF ®4F B € BUBFCo H K Tj
MK DWIF Totd FRAa Y W RE
Ug 0B & PaH B g c 510 paH
pFIpFM WL B IOMAE  Wp b O
bra wbA mla wpl 4

. fikR) © FRIpFE
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dignity and the rule ol
law and thekeystone
of participation in
administrative
procedure. This righ
provides that the
party will be given the
opportunityto explain
its own way to see the
facts and judicia
problems the
procedure is dealing
with before a decisior
is takenand
¢ furthermore ¢ the
obligation of the
public body to take
notice of the
statement and to take
it in
consideration before
it takes the final
decision.

Vi [pAF biFedn ¢ Tc BY @ a1
UF © HIE £ FIOD F 6 Ui Ra
pOo IOfAM  gHOF WPE M fob
ap dF Ot tQueall ¢ D
PFAb YiIFKOFF 1 X CYOB §8
Cbf Y ddORMYey

)

implementationofan
administrative
measure

The conduct of an
action or a certain
number of actions ol
an administrative
authority inthe frame
of the context of an
administrative
procedure.

WRE ¢ FOUR BF wieta Y]

MF bR gV ) ‘CaF BB
PO AV hllip PpF 1 i b
PF DT dyKeavsl A

pp F faFf

individual case

The term individual
case indicates a
concrete life situation
of an individual or a
group of individuals,
which is thematter

of an administrative
procedure carried out
by an administrative
authority. Purposef
the term is¢ among

others C to
distinguish
administrative
actions from
legislative acts (laws,
secondary
legislation), whose

regulatory contents
typically of general

and abstract
character (see also
below the

explanation ofad f S

ohJ p p ¥ O HpKECHFp pF fE KA
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the forces of supply
and demand inan
economy determing|
prices, outputs and

methods of
production.
Globalisation is

redefining the role of
the nationstate as an
effective manageof
the national economy
and thus affects also
the executive power
of astate.

grievance procedure

Grievance procedure
is a formalised
procedure  through
which an
administrative
decision taken as the
final result of an
administrative
procedure
(hereinafter referred
to first-instance
procedure) is revised
upon complaintof
one of parties of the
first-instance
procedure. The
complaint of aparty
can either aim athe
repeal of a
prohibition or an
order that the
challenged
administrative
decision imposes on
the party, or at the
issuance of an
administrative
decision that was
requested by the
party but rejected or
not issued by the
first-instance
administrative
authority.

FKX83_ F p tvop g Mo aofiR
P b WKB pped baPp Ab 1
ot W B bab p AKp b
FpMp b afFpts Wi tiFxy b f

n L Fra K GoMdé Fu td A
Ut vell@ipRE N KoM WbF
_ FpPIpFA Y XBO MY
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D hF

hearing of the party

¢KS LI NIa&
hearing is a
paramount element
2 7F O A (rightsé
deriving directlyfrom
the fundamental

principles of human
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to strict legal
provisions on conflic
of interest; the right
to participate in a
procedure initiated by
somebody else, i
2ySQa Ayl
stake; the right to
obtain a decision
within a reasonablg
time frame; the right
to receive
compensation for|
damages caused b
public administration
(state liability). To
summarize, the dug
process principlg
establishes a syster
27F aFl AN
g S| LJ2 ybatween
the  administration
and the citizen.

ex-officio The term exofficiois | MJ g&bF 6 Blc A a &£hY |  UgF Ui lv FUGLED A
used to describe an | ob_ B Y bfpp F F@®J H b
administrative wn & P per BYROREO C E5YAH
procedure thatis not| "™"EAbM fit| RE _ RAYMD (b o
initiated upon UBEL ¢ xha F 134Dk
request of a party but
on an administrative
I dzii K 2 NR& @wéng
initiative, for which
the authority is
entitled or obliged by
law.
executive regulation| Secondary legislation 4 Fppb FuaRgCib b B Ubth Ry Qb b
adopted by a MUbmt YNIFUBELF allpF
government orgaron [ oF UG [ORbusm C Y
the basis of an "t B W@ FiBb Iy Wp F
authorisation PP Ofioivi padfdb FPMUBO D
provided by daw. MY F i Gl KON D p MERR
X M ¢ KG HBa, Fb T3
W b RYL) abF
globalised markets | A globalised market if /it M YBE W6 HabifkH - @y L HbIF

characterised by ¢
transnationally, in
principle globally
operating economy
on the basis of a co
ordinating

mechanism where

b M Wed ¢T YF m BEdRC
GOA 4 HEP Grs) i@
Wb ol CHK .52 v K plbF o H
pP by 6 Bl Uyv C o Ppplk

OFIFIOB pb®AM AR b

LLJll M AFUSHE RO 3 Ky T E9F

®General principle of a level playing fiedd referred to by the European Court of Justice, Case T
36/911CI v Commissidt995] E.C.R.-11847, note 93, CFI
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be taken accordingly
This assessmemhust
not be seen as &ee
decision. Thepublic
body must decideby
assessing and
balancing the
interests affected ang
must take a decision
which is in alignmen
with the principle of
proportionality.
Granting
discretionary power
to the public bodys
an exemption, which
must be clearly
stipulated by law for
the individuakase
concerned. As a rule,
the preconditions of
the applicable legal
provision do not
provide space for
different  decisions
but stricty bind the
administrative
authority to the sole
legal consequence
prescribed.

wK MbLS?) HoFpHAd

Due process

From the Rule of Law
a number of
procedural rights of
the  citizen are
commonly classified
under the notion due
process, irparticular:
the protection of
human dignityand
individual freedom; a
fair hearing irall
stages of procedure;
the right to
understand
proceedings; the
right to receive all
available information
on the case; the
voluntary withdrawal
or compulsory
exclusion of public
officials from the
procedure who are
suspected of self
interest and

prejudice according

. B b &fleb FY Fphdsi pb Fuys
adj & Ybfbb bF AMan Ka #
AMDY bliffl WO 1 YO yej B
Wy X% prOR G IOF

YE Fiab F

I B iiOF e Ve § Y
Pip Y ap ¢bfFIGROYE:CHH
PLEL F 9 ppp tOR dvip HOFa b C
Akb Wy BURIEM b RY AR B
W o nlob H v _ WkoCory po M
tuFa@ Wb B VRS0 Wp F
M_ 9F_ & DEXHOWHF F _
dRulebF Wa 6 phy P dp K
UREL F v v_ Ui OEN wélhE
C Dved0p prd) tORFRILF M- plH R
Ko P WSIOFBF n B af
P wiiFr i b ubF aH
YEaF MpE ®RF V1P o up
® b, @FPO AwWKIB bFa
C3BRPRAPEF JH Hj o
Kpwi nBKRj OF OF b
ombihlA - wrigh  oF O Ll OV
ALY by 4 Bl WIBG

AU alf p @ e Fih

AAF HVIBUFDE H2'b pbE
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I dzi K2 NR G &
investigate the facts
but also the dutyof

proactive
collaboration  and
support,  if the
authority - for
technical or lega

reasons- requires the
LJ- NJnéol@einent.

complaint

Request of a party to
carry out an
administrative legal
remedy procedure
related to a concrete
administrative
decision, affecting
4 KS LI Nore
legitimateinterests.

PP /MR WD AL YR 5
MWW H Utlopth p @pp F fipd
Y @O A I W KBHF 1o OB

OH

0 H bl

counterincentives

Counterincentives
describes something
that discouragesr
tends to discourage g
particular behaviour
or - in other words
something that leads
or motivates
somebody to refrain
from doing
something.

M RN ¢ §IBRp 1 WY r FOPE |

pv pF A b/ At niO N6 |
M . bk gXior 14, P oWl P@
YRV K p0HG TLLEF dSHRDR 5 b

YUR HaK W FabF P@ BF

delivery of the

service

Delivery of the
service is a general
term describing the
accomplishment of
the  administrative
procedure, usually
initiated by the party,
either by notification
of the requested
administrative
decision or execution
of a real action.

G t&Wmma Fokd I imewyB Gbrk
PF AHIBIFA A Feop pF & B OF
NE biivl By 1 HEEHL)

we @ LHE ' gaXcly I3

ws G

discretionary
decision

If the law grants
discretionary power
to the administrative
authority, it opens;

in generalg two or
more options to
decide on a case. Th
authority must
assess, which option
it shall prefer and

which decision shoulq

W st joEAaa c §ifpo HoF

NE bt p 1y Bb Fyb) 2 F o
W& EMRM FFidlymplas FpO L
YOI K ppREOMmuR My b Y 1
JR® B p AUD YmGERHCE @ |
ljavieb F HIbr FRECE magkh

o€ Fp pd Ml . Va

. JtuoRd wy K 10F @ik

PP WoCUmIOF 6 LE oK By & RFFIOF
waw ), @pp [ O AOHKp

A MG oCHRUGHD f

P HFUME b
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authority in
accordance withthe
law. Administrative
procedure also
includes actions
required for the
delivery ofthe service

or
implementation  of
the measure. Ifinally
includes thereviewof
an administrative
decision in response
to a complaintiodged
by aparty.

administrative
service

Granting, when
stipulated so by
legislation, a lega
benefit to a party or
group of parties iran
individual case upor
the request of the
parties.

YVORBE p % AGE b FW KeanEE K
ws b It ¢ T Wpat pbF wn tvig
M AUAF bivi Ffe BLLERAF
whd KX B R Yh U0a iMIG &
WpF

DhiARves e 10

UgF B84¢ B

application

Request of a party fo
the delivery of an
administrative
service.

Ug FupemGbekh & M a 6R b

LAar

application template

Formal template
provided by the
administrative
authority, which- as
laid down in
legislation- must be
used for the
submission of an
application for a
specific
administrative service
to be provided ashe
result of an
administrative
procedure.

wn SGIGE 4l Bay
PPeWE UXsa Gep WP
a v U Y By woh B
FrEfw B KRR\ 1 1
80c Wb H IHIPC & FEF Dbt
ws C

L FOF Ean

bona fide

Acting with bona fide
means acting irgood
faith. In the context of|
the principleno. 12 it
means  that the
second paragrapthof
the rule imposes or
the party not only the
duty of refraining

from impeding the

administrative

¢ WX jbraupip L WY B Bebf
\f pF B A HEFUBLOD FO bl &/F HEK
HOVEL p MNOFF, /@ -pe fF X35 RO
N Reb Rifiieb P PAb Y /RID K o)
P WFEHS Op @ O OK IA
6 1 KAKIE 0¥ VIBWF pP - dyoudh
U4 10Be 3 & mifb A

am® MYl A FE MO BA F .M F

79



enforcement. The
competence mustbe

provided and

specified by law or by
secondary legislatiof
derived from daw.

administrative
decision

The decision of ai
acting administrative
body concerning the
right of the party to
receive a requested
administrative service
after applying the
applicable legislatior|
in an individual case.

Wp FEOHKImeBp Cha X H &F
_Em YmaF e Can W % IBA
_FhoM A MYCTEE MR K M
PR Jptim R pHEF K M
WrE QM Ip w KpFF DY HERTHCH

B POA WA s EF

Whalip FUST Wb 1 ) o

PpFOB

administrative legal
remedies

Remedies against a
concrete
administrative
decision initiated
through filing a
complaint of the
party affected by the
decision and decided
upon by
administrative
authorities, be ithe
authority that has
taken the decision or
its supervisory body,
if the latterexists.

pEd K Wloms M IPF RibF 9B
W1 p BJC KOR ¢ B B ppCg A
M= b ho hdvk PF oK Ye IBA
aMliE o B 4gb B lamii A

BimeMMRY T b

PpAbF a0 UE (U3 HGlia Mim
PP YubFdhm  FOBR| & p PUeb R
_RE pF BUCRELFID a0 UELF
ovh PV FORAEIN b & 5 HBEEL F
FofH mlbt B Rt BS T b

S G 2k fME 13B)
Wyt p

administrative
measure

Action of an
administrative
authority in  an
individual case vis a
Vis a party or group
of parties.

CHEF O P HliphfE i §
bllipfi bifn ok B fOF
p Ce AWOF

UgF fE i &

administrative
procedure

Administrative
procedure is the
sequence of actions
of anadministrative
authority  in an
individual case that
aims at the delivery

of a concrete
administrative servicg
or any other

administrative
measure directed to
a party or a groupf
parties on the basis
of an administrative
decision taken bythe

adminstrative

mt§ cY FOR € RUOMFFC KB
Mf BPEKBFYO F @R prim WE
M PpA W ® it M PpIF
fa WCalri0AR O T HalY'lg Keavig
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U Y% &F

L Ry s @Y9n i pA M
[ ROF M TWF & HOW B b FpO I 4 K
LY KEF bab F AFF OR Bl
A v .9 F p D MAEDE Coir K
F pUWfEYe o BF gy /1 4 FR pY]
na w saGaMLEbRn D

[IAF b
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78



GLOSSARY OF LEGAL TERMS USED IN THE

ANNEX

GUIDE

The following explanations of legal/administrative terms were tailored to the
concrete use of the Guide to Good Administrative Procedurés Egyptian public
administration of today. They should not be understood as legal definitions of
universal generality and thus cannot be simply transferred to different national

contexts

Legal/administrative

Meaning of the term in

term Meaning of the | Arabic Legal/administrative
in English term term
in Arabic
acting public official | Member of staff of anj pP &P bad B a1 pMFJ ¢ J Y€ BF PnebF
administrative  body] MFMWmiFnd a FdRJew B
involved in the | @ H Yo Wb laf TRk g { 1Of
conduct of myT st B M GFOF
administrative 9 YyrHr ha b
procedures.
administrative Any government or | bli® w edp RMQMBF w b F s A WT puFCl
authority other public organ M mYT S [BaGCHOR © A
providing n THE o MgipF b g MRy
administrative ¢ T FOyI|IGD € KF
services or exercising e
other administration
measures at national
regional or local level
administrative body | Unit,  department, @ U Y dipF hymiRg F Wie BUWPE
sector within the bl WIEC alyp FYR B 40 F
administrative aveb RjoF ®BU@ b SFIE O
authority conducting
an administrative
procedure.
competence of the | Competence inthe | W # X WHtOF FOFKIEEOF XKF h IbBEUPRI B 4eF

administrative
authority

context of
administrative
procedure is the
power assigned ta
public authorityto

an

carry out
administrative
procedures, which

includes bothtaking
administrative

decisions and their

PFS € on¥ pa plla_F 2 fplii]
H KOy HOCIOF 4&b F CHM 1.c M
p F D¥IGH¥H

AW Y- BBk [Hh A T oF &
AMf Fitpa e ppBE FODRIDR
UEbF e M T_ipFJpbw UJIT
. G5 0 WMy M Fps 10w i3k

. 6 [y HRCBQEF T H
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